Agenda
Public Council of Governors Meeting
Date: On 26 July 2017 at 5.00pm
Location: Seminar Room 6, Postgraduate Centre
5.00pm

5.15pm

Item
1.

Subject

Presenter

Action

Introductions, Apologies and Quorum

Chairman

Note

2.

Register of Governors Interests

Chairman

Note

3.

Chairman

Approve

4.

Minutes of the meeting held on 11 April
2017
Matters arising and actions from last
meeting
For Approval

Chairman

Note

5.

Update on Trust Constitution

Chairman & Mark
Spragg

Approve

Reports
5.45pm

6.

Chairman’s Report

Chairman

Note

5.50pm

7.

Chief Executive’s Report

Chief Executive

Note

5.55pm

8.

Executive Reports

NEDs

Note

6.20pm

9.

Lead Governors & Governors Steering
Group Update
Community and Patient Engagement
Group Update
Governor Representative at Board
Meetings

Lead Governor

Note

Lead Governor

Note

Doreen King

Note

Vivien Bouttell

Note

10.
11.

6.45pm
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12.

Quality Working Group Update

13.
14.

Finance and Performance Working
Glyn Allen
Group Update
Membership Engagement Group
Renee Coussens
Update (incl AGM arrangements)
For Information & Any Other Business

15.

Questions from the public

All

Note

16.

Governor’s Log

All

Note

17.

Forward plan

All

Note

18.

Any other business

All

Note

19.

Date and time of next meeting 12th October 2017, 5pm, Common Room

Note
Note

Agenda
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MEDWAY NHS FOUNDATION TRUST COUNCIL OF GOVERNORS
GOVERNORS’ DECLARED INTERESTS
As at 26 July 2017
Public Governors
Allen, Glyn
Medway
Bouttell Vivien
Medway
Coussens Renee Medway
Dick, Stella
Medway
Gallimore, Lyn
Swale

Nothing Declared
Nothing Declared
Nothing Declared
Nothing Declared
Member of Swale CCG Patient Liaison Group
Member of Kent Community Health Foundation
Trust
Chair of Swale Urgent Care Review Patient Group
Secretary to a Patient Participation Group
External representative and authorised visitor for
Health Watch Kent
Hallybone Leslie
Swale
Nothing Declared
Harding Alastair
Rest of England and Wales Nothing Declared
Jenner Ruth
Swale
Nothing Declared
King, Doreen
Medway
Nothing Declared
Marin, Silvia
Swale
Nothing Declared
Ratcliffe Margaret Medway
Nothing Declared
Richmond Ann
Medway
Nothing Declared
Walker, Paul
Medway
Nothing Declared
Staff Governors
Bushnell, Ann
Management
Nothing Declared
Cowell, Tim
Non-Clinical
Nothing Declared
VACANT
Allied Health Professionals
VACANT
Medical and Dental
VACANT
Nursing and Midwifery
Partner Governors
Brake, David
Medway Council
Harvey, Chris
Charities
Nicholls, Peter
University of Kent
Stevenson, Mandy Greenwich University
Thurgate, Claire
Canterbury Christ Church University

Page 1 of 1

Elected Member of Medway Council
Nothing Declared
Nothing Declared
Nothing Declared
Nothing Declared

Minutes
Public Council of Governors on 11/04/2017 held in Common Room, Postgraduate
Centre, Medway Maritime Hospital
Members:

Attendees:
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Name:

Job Title:

Initial

Stephen Clark

Chair

SC

Glyn Allen

Public Governor, Medway

GA

Vivien Bouttell

Public Governor, Medway

VB

David Brake

Partner Governor, Medway
Council

DB

Ann Bushnell

Staff Governor, Management

AB

Renee Coussens

Public Governor, Medway

RC

Tim Cowell

Staff Governor, Non-Clinical

TC

Adrian Crowther

Partner Governor, Kent County AC
Council

Stella Dick

Public Governor, Medway

SD

Lyn Gallimore

Public Governor, Swale

LG

Leslie Hallybone

Public Governor, Swale

LH

Alastair Harding

Public Governor, Rest of
England & Wales

AH

Chris Harvey

Partner Governor, Charities

CH

Doreen King

Public Governor, Medway

DK

Silvia Marin

Public Governor, Swale

SM

Peter Nicholls

Partner Governor, University of PN
Kent

Ann Richmond

Public Governor, Medway

AR

Mandy Stevenson

Partner Governor, Greenwich
University

MS

Paul Walker

Public Governor, Medway

PW

Michael Addley

Communications Manager

MA

Jon Billings

Non-Executive Director

JB

Apologies:

Darren Cattell

Director of Finance

DC

Ewan Carmichael

Non-Executive Director

EC

James Devine

Director of HR & OD

JD

Lesley Dwyer

Chief Executive

LD

Diana Hamilton-Fairley

Medical Director

DHF

Alister McClure

Head of Equality and Diversity

AM

Jo Palmer

Non-Executive Director

JP

Mark Spragg

Non-Executive Director

MS

Jan Stephens

Non-Executive Director

JS

Craig Wisdom

Deloittes

CW

Glynis Alexander

Director of Communications

GAL

Ruth Jenner

Public Governor, Swale

RJ

Margaret Ratcliffe

Public Governor, Medway

MR

Claire Thurgate

Partner Governor, Canterbury
Christ Church

CT

1.

Welcome

1.1

The Chairman welcomed everyone to the meeting.

1.2

Apologies were noted and indicated as above.

1.3

The meeting was declared quorate.

2.

Register of Governors Interests

2.1

The register of interests was noted.

3.

Minutes of the meeting held on 10 January 2017

3.1

The minutes for the meeting held on 10 January 2017 were approved as a true and
accurate record.

4.

Matters arising and actions from the last meeting

4.1

In regards to action 3.3 from the meeting held on 10 January 2017, DR informed the
Governors that Claire Lowe had advised if any Governors have any queries or
comments on estates issues, they should contact her directly. The action was then
closed.
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4.2

DR advised the attendees in regards to action 3.4 from the meeting held on 10
January 2017, this was still being looked into and the Governors would be informed of
the outcome as soon as possible.

4.3

Action 3.5 from the previous meeting was discussed and DR advised that the income
from car parking was not currently disclosed on the posters at the car parking
machines; however these will be updated shortly.

4.4

It was noted action 6.5 from the previous meeting was on the agenda.

4.5

In regards to action 7.5 from the meeting held on 10 January 2017, DR advised a
number of cancer patients often cancel their appointments. There is no specific
statistics on this, however the reasons for cancelling the appointments are collected
and included in the Integrated Quality Performance Report (IQPR).

4.6

It was noted action 8.4 from the previous meeting had taken place before the Council
of Governors meeting.

4.7

Action 8.6 from the previous meeting was discussed and DR advised the snapshot of
the Trust Constitution would be circulated to the attendees before the next Council of
Governors meeting.

4.8

DR advised he had spoken to the Director of HR who had advised that the Trust is
constantly recruiting SHOs, however the amount of SHOs the Trust could take on was
limited.

5.

Deloitte Presentation

5.1

Craig Wisdom gave a presentation to the attendees and gave a brief overview of the
role of the auditor and how they gain assurance from the Trust during the course of the
annual audit.

5.2

LH advised last summer there was an article in Kent on Sunday advising of the Trust’s
deficit. It was agreed DC stated he would follow up with LH outside of the meeting.
Action
DC to contact LH and advise the correct deficit.

Initial
DC

5.3

GA queried how the Trust’s deficit compared to other Trusts. CW stated as Medway
NHS Foundation Trust is not a large Trust; the deficit remained a significant challenge.

5.4

SC thanked CW for the informative presentation.

6.

Presentation on the Sustainable Transformation Partnership (STP)

6.1

DB congratulated SC on his appointment as Chair of Medway NHS Foundation Trust
on behalf of Medway Council.

6.2

DB further congratulated the Trust on coming out of special measures on behalf of
Medway Council.
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6.3

DB encouraged the attendees to read the case for change document released in
conjunction with the STP.

6.4

LH advised Medway had a lot of information in regards to the STP, however Swale
was not receiving as much information. LD advised she would raise this matter with
Patricia Davies.

6.5

GA queried how the public were going to be made aware of the case for change
document. DB advised the case for change document is available online and is being
advertised, however it was also for the public to make others aware of the document.

7.

Chairman’s Report

7.1

SC advised that he had been appointed Chair of the Trust on 3rd April 2017 and
planned on visiting clinical areas of the Trust.

7.2

SC introduced MS and JB to the attendees and advised they had recently been
appointed as Non-Executive Directors.

7.3

SC stated NHS England had recently published the ‘Next Steps on Five Year Forward
View’ and advised this included information on the STP. SC advised the attendees
there was a presentation at the last board meeting on the ‘Medway Model’.

7.4

SC advised the attendees Sir Bruce Keogh had announced he would be stepping
down at the Medical Director for NHS England.

7.5

SC stated he was looking forward to working with and supporting the Governors.

8.

Chief Executive’s Report

8.1

LD asked the attendees to take the report as read.

8.2

LD advised the quality summit was outlined in the report and the Trust is now working
through the next part of the improvement plan to submit to the CQC. LD advised the
Trust had already completed some of the ‘should dos’ and ‘must dos’ outlined by the
CQC.

8.3

LD informed the attendees a presentation was given at the last board meeting by
Caroline Selkirk on the ‘Medway Model’ and this included information on the STP and
the positive impact the Trust has had on this.

8.4

LD stated the Trust’s buddying agreement with Guys and St Thomas’ Hospital had
now come to an end; however the two Trusts’ would continue to offer secondment
opportunities to each other.

8.5

The attendees were advised the new Emergency Department structure was currently
being built and was on track to be completed in December 2017.

8.6

LD stated in regards to the nurse recruitment in the Philippines, the Trust was on
target to have 120 nurses join the Trust.

8.7

LD advised that Tracey Cotterill had been appointed as the permanent Finance
Director and DC would still be in place until the end of July 2017.
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8.8

LD informed the attendees that staff within the Trust had recently been nominated and
winning a number of awards, in particular Ghada Ramadan had been singled out in
regards to Quality and Safety and the HR team has been finalized for the most
outstanding team.

8.9

The attendees were advised the Trust had recently lost the Swale part of school
nursing contract, however it would remain connected with them.

8.10 LD asked the attendees to note that STP now stood for Sustainable Transformation
Partnership as opposed to Plan.
8.11 LD advised staff had been given a 1% pay increase, including the executive team. LD
advised she had turned down the 1% pay increase.
9.

Executive Reports
Communications Update

9.1

SC asked the attendees to take the report as read.

9.2

LD asked the attendees if they considered there had been suitable communication
regarding the Trust coming out of special measures. The attendees agreed that the
communication had been informative.

9.3

LG queried why there was no quality impact assessment included in the
Communications report. MA stated he would feed this back to GAL.
IQPR

9.4

EC advised that the Quality Assurance Committee had met three times since the last
Council of Governors.

9.5

EC stated the main topic of discussion at the last meeting was the CQC Report and
the ‘must dos’ and ‘should dos’ were discussed.

9.6

EC advised the Quality Assurance Committee would be reviewing their relationship
with the Quality Improvement Group and the sequencing of the two meetings. A
recommendation would then be taken to the next Board meeting for approval.

9.7

EC stated the Quality Assurance Committee had completed ten deep dives on
different topics.

9.8

EC advised the IQPR was very detailed and noted the mortality rates in the Trust had
been reduced significantly in the last year.

9.9

DC advised in regards to the four hour target in the ED department, the Trust had not
met this in February, however the waiting time had significantly improved since
January.
Finance Report

9.10 SC asked the attendees to take the report as read.
9.11 The attendees had no questions in regards to the finance report.
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Workforce report
9.12 JP advised over the last few months, the Trust had been focusing on board
appointments, and three new Non-Executive Directors had been appointed, as well as
the Chair.
9.13 JP stated the new Workforce Strategy had been approved at Board.
9.14 The attendees were advised JP recruitment was still actively taking place within the
Trust and this had been split into three strands, UK, Europe and rest of the world.
9.15 JP advised that currently the numbers of joiners to the Trust were greater than the
number of leavers.
9.16 JP stated the new Head of Equality and Diversity, AM, had now started.
10.

Lead Governor & Governors Steering Group Update
Lead Governor Update

10.1 SD advised she had been invited to join the PLACE assessors meetings and training
days, and advised if any other Governors would like to become Place assessors then
they should contact herself or VB.
10.2 SD stated that work experience at the Trust for the local schools was being arranged ,
and she had been assured students were being accepted for this summer.
10.3 The attendees were advised SD and DK had attended the Quality Summit regarding
the CQC report.
10.4 SD advised she had written to the local MP in regards to staff being allowed time off
work to attend Governor Meetings, and the local MP is going to investigate the matter
further. SD stated she would update the attendees on the matter at the next meeting.
Governor’s Steering Group Update
10.5 SD advised the dates had still not been agreed for the NED and Governor meetings.
SD stated she considered a good topic for one of the meetings would be to discuss
one or two of the quality priorities.
10.6 SD stated a coffee morning would be held on 22nd April 2017 to give members an
opportunity to meet the Governors.
10.7 The attendees were advised by SD to read the STP case for change document.
10.8 SD advised Richard Leach had sent an informative letter to the CCG in regards to
HSMR mortality rate. DR stated he would circulate this to the Governors.
Action
DR to circulate the Richard Leach letter to the Governors
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Initial
DR

10.9 SD thanked the working groups for submitting their goals for the governor
development plan.
11

Community and Patient Engagement Group Update

11.1 SD advised she had set up the Community and Patient Engagement Group over a
year ago to prepare for the STP.
11.2 SD stated she hoped a representative from both Healthwatch and the Citizen’s Advice
Bureau would be in attendance at the next meeting.
11.3 SD discussed the KentARA health and wellbeing roadshow and advised the attendees
this would be taking place on 27th April 2017.
11.4 The attendees were advised Krishna Devi, Community and Patient Engagement
Officer was now in place and working with the Community and Patient Engagement
Group.
12

Governor Representative at Board Meetings

12.1 DK advised she had not received any questions from Governors to take to board, and
encouraged the attendees to pass any questions for the board to DK.
13

Quality Working Group Update

13.1 VB advised Ben Stevens had attended the last Quality Working Group and had
provided a presentation on outpatient appointments. VB stated the group had also
received a presentation on the recovery plan, which included the CQC must dos and
should dos.
13.2 VB stated she was hoping to have a presentation on dementia at the next meeting.
14

Finance and Performance Working Group Update

14.1 GA advised the Finance and Performance Group met in March and advised the Trust
would be meeting the control target, however there is still a large deficit.
14.2 GA stated the biggest agency cost was related to consultants and junior doctors.
14.3 GA advised the governors they would be able to view the 2017/18 budget and stated
that at the next Finance & Performance Working Group, DC would be going over the
budget.
14.5 GA stated the Finance and Performance Working Group recommended that Deloittes
be reappointed for a further 2 years.
14.6 GA advised he had attended a Governor seminar at Deloittes last week and there
were a number of interesting topics discussed and these would be raised at the
Finance and Performance Working Group.
15

Membership Engagement Group Update
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15.1 RC advised the Membership Engagement Group had arranged varied events
throughout the year for members, and the events would run from January to
December.
15.2 RC stated that Membership Engagement Group had also held two member
recruitment sessions and would be holding these regularly throughout the year. RC
asked Governors to volunteer for the upcoming recruitment sessions.
15.3 RC invited all members to the next Membership Engagement Group and advised that
part of the meeting would provide an opportunity for Governors to contribute to the
Well Led Review which was reviewing the effectiveness of the Trust’s corporate
governance. LD advised it was important that as many Governors as possible attend
the Well Led Review, and that this was a requirement the Trust had to complete every
3 years.
15.4 LH stated he suggested the Trust put a piece in Swale magazine on how to become a
member; however this had not been done. MA advised he would look into this and
feedback to LH.
Action
MA to investigate including a piece in the Swale magazine on how the
public can become members of the Trust
16

Initial
MA

Membership Engagement Strategy

16.1 The attendees approved the Membership Engagement Strategy
17

Finance & Performance Terms of Reference

17.1

The attendees approved the Finance & Performance Group’s Terms of Reference.

18

Questions from the public

18.1 LH questioned whether the Trust responded to the ‘Armstrong’ case that was recently
in the media. DR stated there had been a response and would send this on to LH.
Action
DR to send the Trust’s response to the ‘Armstrong’ case to LH
19

Initial
DR

Governor’s Log

19.1 DR advised the majority of the queries on the Governor’s Log had now been closed.
19.2 In regards to query 007, LD advised that Datix had now been updated and the
governance around this had been strengthened. It was agreed this query could now be
closed.
20

Forward Plan

20.1

The forward plan was noted by the attendees.
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21

Any Other Business
Staff Survey Feedback

21.1

JD provided a presentation summarizing the key points which had featured in the
results of the staff survey.

21.2

SC thanked JD for his presentation.
Transsexual Staff and Patients

21.3

SC welcomed AM, Head of Equality and Diversity to the meeting.

21.4 AM gave a presentation to the meeting. He explained the legal protections and support
services available for people undergoing gender reassignment. There is a toolkit to
help provide support to staff regarding the issue of transgender patients on single sex
wards.
21.5 SC thanked AM for his presentation.
22

Date and time of next meeting
The next meeting will be held on 26/07/2017 at 5pm in Seminar Room 6.
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Meeting Actions Log
Public Council of Governors
Action
Log
Number

Agenda Item Description

Date: 26/07/2017
Action Due
Date

Update/ Outcome

Owner

Status

10 January 2017

3.4

8.6

DR to confirm whether the Service Project
report has been provided to the Council of
Governors

26/07/2017

11/04 - DR advised this was still being looked
into and he would update the Governors
before leaving the Trust

DR

Closed

DR

Open

DC

Closed

MA/GAL

Open

DR

Closed

26/07 - Before leaving the Trust, DR looked
into this and found this had been provided to
the Council of Governors
DR to complete a snapshot on the Trust
Constitution for the Council for Governors
meeting in April 2017.

26/07/2017

11/04 - DR advised this would be completed
before the next Council of Governors meeting
26/07 - SD will now be completing this,
however it is on the agenda for discussion

11 April 2017
DC to contact LH and advise the correct
deficit.

26/07/2017

5.2

26/07/2017

15.4

MA/GAL to investigate including a piece in the
Swale magazine on how the public can
become members of the Trust.
DR to send the Trust’s response to the
‘Armstrong’ case to LH

26/07/2017

18.1

This was completed on 27/06/17

This has been completed

Council of Governors – 26 July 2017
Trust Constitution Changes
1. SUMMARY
1.1.

In 2015 the previous Chair asked governors to review the Trust Constitution and
a working group was established for this purpose. A number of proposals were
put forward in 2017 by the Governors which were reviewed by the Executive
Group in May 2017.

1.2.

More recently the Senior Independent Director (SID) requested that the Director
of Corporate Governance, Risk, Compliance and Legal (Acting Trust Secretary)
commissioned an external legal review of the proposals arising from the
Governors’ review process and the Constitution generally.

1.3.

At a private Board meeting held on 6 July 2017, the Board reviewed the resulting
proposals from this legal review. The Board accepted and approved all
recommendations.

2. LEGAL REVIEW INSTRUCTION
2.1.

The Acting Trust Secretary instructed Capsticks on 31 May requesting that they
consider:


Whether the Constitution (with the proposed changes arising from the
Governor review process) is aligned to best corporate governance practice
and NHSI guidance;



Whether there is anything unusual in the Constitution that the Trust should
be addressing and is at odd with other Trusts’ Constitutions;



Where there is anything else that should be considered in this round of
Constitution changes;



The process to follow for changing the Constitution.

3. LEGAL ADVICE
3.1.

Capsticks provided their initial advice on these points on 20 June.

3.2.

The advice was followed up in a conference call between Capsticks, the SID and
the Acting Trust Secretary. Capsticks were requested to draft the Constitution,
showing tracked changes, based on their advice.

3.3.

Some further points for consideration were forwarded by the SID to Capsticks on
28 June. These further points had been put forward by the Lead Governor
following engagement with other Governors.
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3.4.

Appendix 1 sets out the final advice of Capsticks on all the proposed
amendments to the Constitution that have been put forward.

4. TRUST BOARD DECISIONS FROM 6 JULY 2017
4.1.

Appendix 1 sets out the proposed amendments in detail. Most are
straightforward, not contentious and represent good practice. Some proposals
required greater consideration by the Board and a decision to be made. These
are highlighted below together with the Board decision:

4.2.

Staff Constituency: Currently three staff classes are vacant. Appendix 2
details the vacant classes which have remained vacant following a recent
election process. These are long-standing vacancies and it was therefore
recommended that the Board removes the need to have representatives from
particular staff classes. Currently only Management and Non Clinical classes
have elected staff governors.

Board decision: The Board felt that it was undesirable to have long
standing vacant staff classes and therefore approved the Constitution being
revised to remove the staff classes.

4.3.

Council of Governors – election of Governors: Governors can be elected
using Single Transferable Voting polling which is the system adopted by the
majority of foundation trusts as the most appropriate for governor elections. This
means voters put numbers next to candidates, with their favourite candidate as
number one, their second favourite as number two, and so on. Voters can put
numbers next to as many or as few candidates as they like. The Board were
requested to consider limiting the filling of a vacancy to the three governors
receiving the highest votes, to avoid the risk of an unpopular candidate with few
votes securing a place by default - the purpose of the change is to deal with
situations where a governor position becomes vacant within 6 months of the
governor being elected thereby enabling the position to be swiftly filled without
undertaking a fresh election process within a short space of time.

Board decision: The Board approved the limitation to the three governors
receiving the highest votes. The Board felt that this offered a pragmatic and
cost-effective solution.

4.4.

Council of Governors – tenure: The “NHS Foundation Trust: Code of
Governance, July 2014” does not restrict the amount of terms that governors
may serve in office. Capsticks advise that many trusts do impose a limit and it is
likely to be 2 or 3 terms of three years. It was therefore recommended to the
Board that a restriction on the number of terms is reasonable and in line with
other Trusts but it is for the Board to determine whether a restriction of two or
three terms should apply.

Board decision: The Board favoured a limit of two terms of three years,
with transition arrangements applying to those impacted.
2

4.5.

Council of Governors – termination of tenure: The Board is asked to
consider the proposal to permit termination of governors’ tenure which would
mirror the discretion whereby ¾ of the Council of Governors can remove the
Chair and Non-Executive Directors.

Board decision: The Board felt there should be parity in the arrangements
for removal as this route offered a pragmatic and practical solution to
difficulties that could arise that would be in the best interests of the Trust.

4.6.

The Board reviewed all the proposals set out on Appendix 1, confirming its
decision on each.

5. COUNCIL OF GOVERNORS - RECOMMENDATIONS
5.1.

The Board’s decision on the proposals was confirmed to Capsticks immediately
following the meeting by the Acting Trust Secretary. Capsticks have produced a
tracked changes version of the Constitution for the Council of Governors to
consider (appendix 3).

5.2.

The Council of Governors is requested to review the proposals and to approve
the changes to the Constitution. Once this has happened the Trust Board will be
required to approve the changes to the Constitution at the next Board meeting in
public.

5.3.

The revised Constitution takes effect from the date when both the Board of
Directors and Council of Governors have approved it.

5.4.

Capsticks have advised that the proposed changes do not affect the powers or
duties or the role of the Council of Governors and therefore additional ratification
of the Constitution changes is not required at the next Annual Members Meeting.

APPENDICES
1. CAPSTICKS PROPOSALS - SUMMARY
2. VACANT STAFF CLASSES
3. TRACKED CHANGES VERSION OF CONSTITUTION
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Medway NHS Foundation Trust - Proposed amendments to the Trust’s Constitution
The table below sets out our recommended amendments to the Trust’s Constitution to bring this in line with best corporate governance practice
and the relevant provisions of the NHS Act 2006 (the “2006 Act”). If approved, Capsticks will provide a revised version of the constitution
incorporating the proposed amendments.
Clause reference/ heading

Suggested amendment to Constitution

Application for
membership

We would recommend that the process to be followed to approve an individual’s application to become a
member is set out in more detail. For example, once an individual has applied to become a member of the
Trust, the Trust will consider their application and if approved, insert their name on the Trust’s register of
members, the membership will start from the date their name is entered on the register and will be removed on
termination of their membership.

Staff Constituency

The staff constituency has been divided into five staff classes with a minimum number of members for each
staff class set out in Annex 2. The 2006 Act states that where there are different classes of staff, each class
must be represented by at least one governor. Annex 2 should therefore set out the minimum number of
governors (one here) to be elected from each staff class. That being said, we understand the Trust has
experienced difficulty with electing staff governors for certain classes. In light of this, the Trust may like to
consider whether to remove certain classes to avoid posts being left vacant or if it would be more likely to fill
those posts if the staff classes were removed thus opening up the staff governor elections to all staff members.
The Trust should also bear in mind that the 2006 Act requires at least three members of the CoG to be staff
governors.
The Board report confirms that the Trust would like to support staff governors in their requests to have time off
from their jobs to attend meetings. We would usually expect staff governors to be given time off from their
normal duties at their normal rate of pay to fulfil their role as a staff governor, however we not usually expect
this to be identified in the constitution and this would be an irregular approach - particularly because in legal
terms (and as the Board report confirms), such a provision in the constitution would not be legally enforceable
by a Trust employee (staff governor) against its employer (the Trust). We would therefore recommend that any
provision regarding this is included in a policy document (as opposed to the Constitution). We understand the
Trust is considering where best to capture this principle (e.g. governor induction literature).

AZG/116411

Restrictions on
Membership

The Trust may wish to extend its rights to disqualify members, to include circumstances where an individual
becoming or continuing as a member would or is likely to:
a.

prejudice the ability of the Trust to fulfil its principal purpose or other of its purposes under the
constitution or otherwise to discharge its duties and functions including the principles in Annex
7;

b.

harm the Trust’s work with other persons or bodies with whom it is engaged or may be
engaged in the provision of goods and services;

c.

adversely affect public confidence in the goods or services provided by the Trust; or

d.

otherwise bring the Trust into disrepute.

These additional disqualification rights would give the Trust more flexibility to exclude members where it is
considered appropriate to do so.
[New clause] Standing
for election as a Public
Governor and Voting at
Council of Governors
Elections

Under the 2006 Act in order to stand for election to the CoG as a public governor an individual is required to
make a declaration in a particular form to confirm that:
-

He/she is qualified to vote as a member of the public constituency;

-

He/ she is not prevented from being a governor under schedule 7 of the 2006 Act; and

-

Is not otherwise disqualified under the constitution.

Similarly an elected governor may not vote at a meeting of the Council of Governors unless, within a specified
period he/she has made a similar declaration.
We would recommend that reference is made to the above legislative requirements in the Trust’s Constitution
and a copy of the form of declaration is contained in an Annex to the Constitution.
Council of Governors –
composition

The Board report confirms that currently the three universities in Medway: Kent, Christchurch and Greenwich
share one governor vote between them. The Board would like each university to have one appointed governor
thereby increasing the total number of university appointed governors from 1 to 3.
Paragraph 9(6) of Schedule 7 states that where a foundation trust includes a university medical or dental
school, at least one member of the CoG must be appointed by that university. As the wording here refers to a
minimum of one and there is no cap in the legislation in respect of the maximum number, the Trust may
increase the number of appointed governors as proposed. The Trust may, however, be required to make
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submissions in support of its position that one of its hospitals includes a medical or dental school provided by
each of the three universities - Kent, Christchurch and Greenwich.
If the Trust decides to adopt the proposal, we would recommend separating the three universities in the table in
Annex 3 so that reference is made to the full name of each individual university and to make clear that one
governor must be appointed from each university.
The Trust is required to ensure that the aggregate number of public and patient governors makes up more than
half of the total CoG. Based on the number of governors currently set out in the Trust’s Constitution, at least 13
of its governors are required to be public governors - on the face of it this threshold would still be met with the
additional appointed governors.
Reference is currently made in Annex 3 to the Council being able (with the agreement of the local
commissioners) to appoint up to 2 commissioning representatives. We understand this no longer applies and
these appointments will therefore not be made and so we have recommended that this provision is deleted
from Annex 3.
Council of Governors –
election of Governors

We understand governors are elected using STV polling and we would recommend including a provision in the
Constitution to confirm this.
The current drafting in this paragraph enables the candidate who secured the second highest number of votes
in the last election, the opportunity to assume the role of governor in the event that there is a vacant seat (e.g.
current governor is disqualified etc.). If that candidate does not agree to fill the vacancy the Trust may like to
offer the vacancy to the candidate who secured the next highest number of votes and so on until the vacancy is
filled? Alternatively, the Trust may like to limit this to the three governors receiving the highest votes (and then,
if required, running another election to select a replacement) only to avoid the risk of a candidate with a very
low score securing a seat by default i.e. limited take up by the higher scoring candidates.

Council of Governors –
tenure

The Board report refers to a recommendation by NHSI that governors should serve no more than a total of
three terms. This recommendation applies in relation to NEDs where the Code of Conduct suggests that any
term beyond six years should be subject to particularly rigorous review and should take in the need for
progressive refreshing of the board, and NEDs may (only in exceptional circumstances) serve a term for longer
than six years.
In relation to the re-election of governors, the “NHS Foundation Trusts: Code of Governance, July 2014” and
“Your statutory duties: A reference guide for NHS foundation trust governors, August 2013” guidance confirms
that elected governors should be subject to re-election by their constituencies at regular intervals and not serve
3

individual terms of more than three years. The relevant legislation is set out in Schedule 7 to the 2006 Act.
Paragraph 10(1) states that an elected governor may hold office for a period of three years and pursuant to
paragraph 10(2) is eligible for re-election at the end of that period. However, there is no reference in Schedule
7 to the maximum number of years that a governor may serve in office. The Model Core Constitution does not
impose any limit in this regard. In our experience, many trusts choose to impose a limit on the maximum
number of consecutive terms which a governor can serve (so they cannot stay on indefinitely). The maximum
term of office is commonly three terms known as 3x3 method (i.e. 9 years in total) but this is discretionary and
not a statutory rule.
The Constitution currently provides that an elected governor may hold office for a period of up to 3 years and
each governor shall be eligible for re-election at the end of their three year term. The Board report indicates
that the Board would like the Constitution to provide for a limit of two terms each of three years (i.e. 6 years in
total). This approach has been adopted by other FTs and is in keeping with the legislation. We understand the
total number of terms is under consideration – we propose to include drafting in the constitution to capture the
principle that there will be a maximum number of terms a governor will serve so it is no longer open-ended and
will insert the relevant number of years once this is confirmed by the Trust.
We understand the Trust currently staggers its elections to ensure the experience gained by governors is
passed on to newly elected governors and to ensure that the members of the CoG are re-elected/replaced
regularly but on a phased basis without the loss of all the governors at the same time. We will include drafting
in the Constitution to acknowledge the staggered election of governors.
Council of Governors –
disqualification and
removal

Council of Governors –
termination of tenure

The Trust may wish to expand its list of immediately disqualifying events for governors to include the following,
which are often set out in constitutions as grounds for disqualification and constitute good practice:
-

where Monitor/ NHS Improvement has exercised its powers to remove that person as a governor,
suspended him/her from office or disqualified him/her from office in relation to the Trust or any FT;

-

failure or refusal to make the above mentioned declaration; and.

-

being a member of an overview and scrutiny committee/ patient forum etc.

The Trust’s Constitution also includes a series of circumstances under which the CoG may by resolution of the
CoG terminate a governor’s term of office (as opposed to the immediate terminating events referred to above)
e.g. for failing to undertake training or committing a serious breach of the Trust’s code of conduct for
governors.
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This could be expanded to include the circumstances referred to above under the “Restrictions on Membership”
row of this table (a) – (d).
Termination could be at the discretion of (two thirds/ three quarters) of the board of directors as opposed to a
vote of not less than two thirds of the remaining governors if the board would prefer – the former being much
simpler and more straight forward. We have seen both approaches adopted in constitutions. This approach
could be seen as balanced/consistent with the equivalent scenario the other way round – where three quarters
of the CoG can remove the chair and non-executive directors.
Board of Directors –
composition

We would recommend including a provision to acknowledge that the power to appoint NEDs and executive
directors shall at all times be exercised so as to ensure that the aggregate voting rights vested in the Chairman
and NEDs exceed the aggregate of those votes vested in the executive directives (which reflects the position
under the relevant legislation).

Board of Directors –
disqualification

The disqualification events for directors could also be expanded as follows:

Board of Directors conflicts of interest

-

where Monitor/ NHS Improvement has exercised its powers under the 2006 Act to remove that person
as a director of the Trust;

-

where that director has had its name removed from a relevant list of medical practitioners; and/or

-

if a person is otherwise disqualified at law from acting as a director of an NHS FT.

Paragraph 30 refers to the circumstances when a director need not declare a conflict of interest. There be other
circumstances where a director need not disclose a conflict such as:
-

where the Board of Directors decides by a majority to disapply the provision of the constitution which
would otherwise prevent a director from being counted in the decision making process; and/or

-

where the director’s conflict of interest arises from a permitted cause (as determined by the Board of
Directors from time to time).

The Trust may wish to include the above in its Constitution if it requires greater flexibility to determine when a
particular situation may amount to a conflict of interest.
Mergers etc. and
significant transactions

We would recommend including a definition of “significant transaction” as this is in line with the clarity and
transparency that the public might expect. We will suggest some wording here which is broadly based on the
position under the “Risk Assessment Framework” published by NHSI and which takes account of STP
5

proposals.
Dispute resolution
procedure

We would recommend including a separate dispute resolution process for disputes about membership,
governors and boards which we will provide.

Annual members
meeting

We would recommend that the Trust include additional provisions about the annual members meeting in annex
8 of the Constitution to set out the rules and procedures for hosting an AMM.

Final suggested
amendments

We would suggest a general tidying up exercise of the Constitution to ensure the consistent use of defined
terms and the clause referencing is correct including the cross referencing. We understand the governors are
also keen to make reference to both the masculine and feminine gender in the Constitution and these changes
can easily be incorporated.

The process for
changing the Trust’s
Constitution

Section 37 of the 2006 Act states that a foundation trust may only make amendments to its constitution if:
(a) more than half of the members of the council of governors of the trust voting approve the amendments;
and
(b) more than half of the members of the board of directors of the trust voting approve the amendments.
These provisions are also contained in page 18 of the Constitution. Amendments made under section 37 take
effect as soon as the conditions in (a) and (b) above are satisfied.
In addition to the above, if the Trust proposes any changes to the Constitution that may affect the powers or
duties or the role of the Council of Governors, those amendment must also be agreed by the members at the
next Annual Members Meeting. Our view is that the changes outlined above are unlikely to relate to the powers
and/or duties or role of the CoG and so this additional ratification is not required in relation to the proposed
changes set out in this document.
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REPORT OF VOTING●
MEDWAY NHS FOUNDATION TRUST
ELECTION TO THE COUNCIL OF GOVERNORS
CLOSE OF NOMINATIONS: 5PM ON 14 JUNE 2017

Further to the deadline for nominations for the above election, the following constituencies are uncontested:
Staff: Nursing and Midwifery
1 to elect
No valid nomination received
1 vacancy remains

Staff: Allied Health Professionals
1 to elect
No valid nomination received
1 vacancy remains

Staff: Medical & Dental
1 to elect
No valid nomination received
1 vacancy remains

All term lengths are for 3 years unless specified differently above.

Jasper Loxton
Returning Officer
On behalf of Medway NHS Foundation Trust

ELECTORAL REFORM SERVICES●

Medway NHS Foundation Trust
Constitution

July 2017

Page 1 of 119

-------------------------------TABLE OF CONTENTS
-------------------------------Paragraph
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.

Page

Interpretation and definitions ............................................................................... 4
Name .................................................................................................................. 5
Principal purpose ................................................................................................ 5
Powers ............................................................................................................... 6
Membership and constituencies.......................................................................... 6
Application for membership ................................................................................ 6
Public Constituency ............................................................................................ 6
Staff Constituency............................................................................................... 7
Restriction on membership ................................................................................. 8
Termination of Membership ................................................................................ 8
Voting at Council of Governors Elections ............................................................ 8
Annual Members’ Meeting .................................................................................. 8
Council of Governors – composition ................................................................... 8
Council of Governors – election of Governors..................................................... 9
Council of Governors - tenure ............................................................................. 9
Council of Governors – disqualification and removal ..........................................10
Termination of tenure .........................................................................................12
Vacancies ..........................................................................................................13
Council of Governors – duties of Governors ......................................................14
Council of Governors – meetings of Governors .................................................14
Council of Governors - conflicts of interest of Governors ...................................14
Council of Governors – travel expenses ............................................................15
Board of Directors – composition .......................................................................15
Board of Directors – general duty ......................................................................15
Board of Directors – qualification for appointment as a non executive Director ..15
Board of Directors – appointment and removal of Chairman and other non
executive Directors ............................................................................................16
Board of Directors – appointment of Deputy Chairman ......................................16
Board of Directors - appointment and removal of the Chief Executive and other
executive Directors ............................................................................................16
Board of Directors – Term of Office....................................................................16
Board of Directors – disqualification ...................................................................16
Board of Directors – standing orders..................................................................17
Board of Directors - conflicts of interest of Directors ..........................................18
Board of Directors – remuneration .....................................................................19
Registers ...........................................................................................................19
Registers – inspection and copies .....................................................................19
Documents available for public inspection .........................................................20
Auditor ...............................................................................................................20
Audit committee .................................................................................................20
Accounts ............................................................................................................20
Annual report, forward plans and non-NHS work ...............................................21
Presentation of the annual accounts and reports to the Governors and Members
21
Indemnity ...........................................................................................................22
Instruments ........................................................................................................22
Amendment of the Constitution ..........................................................................22
Mergers etc. and Significant Transactions .........................................................23

Page 2 of 119

Paragraph

Page

ANNEX 1 – THE PUBLIC CONSTITUENCY .................................................................25
ANNEX 2 – THE STAFF CONSTITUENCY ...................................................................26
ANNEX 3 – COMPOSITION OF COUNCIL OF GOVERNORS .....................................27
ANNEX 4 – MODEL ELECTION RULES .......................................................................28
ANNEX 5 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF THE
COUNCIL OF GOVERNORS ........................................................................................80
ANNEX 6 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF THE
BOARD OF DIRECTORS..............................................................................................89
ANNEX 7 – TRUST PRINCIPLES ...............................................................................110
ANNEX 8 - ADDITIONAL PROVISIONS .....................................................................111
ANNEX 9 : DECLARATION OF ELIGIBILITY TO STAND FOR ELECTION TO THE
COUNCIL OF GOVERNORS AND TO VOTE AT A MEETING OF THE COUNCIL OF
GOVERNORS .............................................................................................................117

Page 3 of 119

1.

Interpretation and definitions

1.1

Unless a contrary intention is evident or the context requires otherwise, words
or expressions contained in this Constitution shall bear the same meaning as
in the 2006 Act, as amended by the 2012 Act.

1.2

A reference to a statute or statutory provision in this Constitution is a
reference to it as amended, extended or re-enacted and shall include all
subordinate legislation made from time to time under that statute or statutory
provision.

1.3

Words importing the masculine gender only shall include the feminine
gender; words importing the singular shall import the plural and vice-versa.

the 2006 Act is the National Health Service Act 2006.
the 2012 Act is the Health and Social Care Act 2012.
Accounting Officer is the person who from time to time discharges the functions
specified in paragraph 25(5) of Schedule 7 to the 2006 Act.
Annual Members’ Meeting is defined in paragraph 12 of the Constitution.
Appointed Governor means a Governor appointed in accordance with paragraph 13.2.3
(which for the avoidance of doubt includes local authority Governors, university
Governors and charity represented Governors as set out in Annex 3).
Board of Directors means the board of directors of the Trust as constituted pursuant to
this Constitution and the 2006 Act.
Chairman means the chairman of the Trust.
Chief Executive means the chief executive of the Trust.
Code of Conduct for Governors means the code of conduct for Governors as adopted
by the Trust from time to time.
Constitution means this constitution and all annexes to it.
Council of Governors means the council of governors as constituted pursuant to this
Constitution.
Director means a director of the Board of Directors.
Dispute Resolution Procedure means the dispute resolution procedure set out in
Annex 8.
Elected Governor(s) means a Public Governor elected in accordance with paragraph
13.2.1 or Staff Governor elected in accordance with paragraph 13.2.2.
Governor means a person who is a member of the Council of Governors.
Member means a member of the Trust.
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Membership Constituency means any of the (1) the Public Constituency; or (2) the
Staff Constituency.
Monitor is the body corporate known as Monitor, as provided by Section 61 of the 2012
Act.
NHS Improvement is the operational name for the organisation which consists of (inter
alia) Monitor and the NHS Trust Development Authority.
Non Principal Purpose Activities means activities other than the provision of goods
and services for the purposes of National Health Service in England.
Public Constituency means the constituency of the Trust constituted in accordance with
paragraph 7.
Public Governor means a Governor elected by Members of the Public Constituency in
accordance with paragraph 13.2.1.
Register of Governors means the register of Governors which the Trust is required to
have and maintain under paragraph 34.1 of this Constitution.
Register of Members means the register of Members which the Trust is required to
have and maintain under Paragraph 20 of Schedule 7 to the 2006 Act.
Secretary means the Trust Secretary or any other person appointed by the Trust to
perform the duties of the Trust Secretary including a joint, assistant or deputy Secretary
or such other person as may be appointed by the Trust to perform the functions of the
Secretary under this Constitution.
Staff Constituency means the constituency of the Trust constituted in accordance with
paragraph 8.
Staff Governor means a Governor elected by Members of the Staff Constituency in
accordance with paragraph 13.2.2.
Significant Transaction is defined in paragraph 45.3.1.
the Trust means Medway NHS Foundation Trust.
Trust Principles are the principles set out in Annex 7.
2.

Name

2.1

The name of the foundation trust is Medway NHS Foundation Trust.

3.

Principal purpose

3.1

The principal purpose of the Trust is the provision of goods and services for
the purposes of the health service in England.

3.2

The Trust does not fulfil its principal purpose unless, in each financial year, its
total income from the provision of goods and services for the purposes of the
health service in England is greater than its Non Principal Purpose Activities.

3.3

The Trust may provide goods and services for any purposes related to:
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3.3.1

the provision of services provided to individuals for or in connection with the
prevention, diagnosis or treatment of illness; and

3.3.2

the promotion and protection of public health.

3.4

The Trust may also carry on activities other than those mentioned in the
above paragraph for the purpose of making additional income available in
order better to carry on its principal purpose.

4.

Powers

4.1

The powers of the Trust are set out in the 2006 Act and the 2012 Act.

4.2

The Board of Directors will exercise the powers of the Trust.

4.3

Any of these powers may be delegated to a committee of Directors or to an
executive Director.

5.

Membership and constituencies

5.1

The Trust shall have Members, each of whom shall be a Member of one of
the following constituencies:

5.1.1

the Public Constituency; or

5.1.2

the Staff Constituency.

6.

Application for membership

6.1

An individual who is eligible to become a Member of the Trust may do so on
application to the Trust.

6.2

Where an individual applies to become a Member of the Trust, the Trust shall
consider his or her application for membership as soon as reasonably
practicable following its receipt and in any event no later than 28 days from
the date upon which the application is received and unless that individual is
ineligible for membership or is disqualified from membership, the Secretary
shall cause his or her name to be entered forthwith on the Trust’s Register of
Members and that individual shall therefore upon become a Member.

6.3

An individual shall become a Member on the date upon which his or her
name is entered on the Trust’s Register of Members and that individual shall
cease to be a Member upon the date upon which his or her name is removed
from the Register of Members as provided for in this Constitution.

6.4

If required to do so by its authorisation, the Trust shall take reasonable steps
to secure that taken as a whole, the actual membership of the Public
Constituency is representative of those eligible for such membership.

7.

Public Constituency

7.1

Members of the Public Constituency shall be individuals who:

7.1.1

live in the areas specified in Annex 1;
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7.1.2

are not eligible to become a Member of the Staff Constituency and are not
Members of any other Membership Constituency;

7.1.3

are not disqualified for membership under paragraph 9 or Annex 8;

7.1.4

are at least 16 years of age at the time of their application to become a
Member; and

7.1.5

have applied to the Trust to become a Member and that application has been
accepted by the Trust in accordance with paragraph 6.2.

7.2

Those individuals who live in an area specified in Annex 1 and who are
eligible for membership of the Trust by reason of paragraph 7.1 are referred
to collectively as a Public Constituency.

7.3

The minimum number of Members required for the Public Constituency shall
be the number specified in Annex 1.

7.4

An individual shall be deemed to live in the area of the Trust if this is
evidenced by his or her name appearing on the then current electoral roll at
an address within the area of the Trust set out in Annex 1 or the Trust acting
by the Secretary is otherwise satisfied that the individual lives within the
membership area set out in Annex 1.

8.

Staff Constituency

8.1

Members of the Staff Constituency shall be individuals who:

8.1.1

are employed by the Trust under a contract of employment with the Trust
which has no fixed term or has a fixed term of at least 12 months; or

8.1.2

have been continuously employed by the Trust under a contract of
employment with the Trust for at least 12 months; or

8.1.3

work on behalf of a voluntary organisation within the meaning of the 2006 Act
or are registered volunteers at the Trust and in either case have exercised
these functions for the Trust continuously for a period of at least 12 months
and whose place of work is at the Trust and who are acknowledged in writing
by the Trust as falling within the parameters of this paragraph 8.1.3; and

8.1.4

who have not been disqualified from membership under paragraph 9 or
Annex 8; and

8.1.5

who have made an application to the Trust to become a Member of the Staff
Constituency and whose name has been entered on the Register of Members
in accordance with paragraph 6.2 or have been invited by the Trust to
become a Member of the Staff Constituency and their name has been
entered into the Register of Members; and

8.1.6

who are at least 16 years of age at the date of their application or invitation to
become a Member (as the case may be) under paragraph 8.1.5.

8.2

Those individuals who are eligible for membership of the Trust by reason of
paragraph 8.1 are referred to collectively as the Staff Constituency.
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8.3

Chapter 1 of Part XIV of the Employment Rights Act 1996 applies for the
purpose of determining whether an individual has been continuously
employed by the Trust or continuously exercised functions for the Trust for
the purposes of paragraph 8.1.

8.4

The minimum number of members required for the Staff Constituency shall
be the number specified in Annex 2.

9.

Restriction on membership

9.1

An individual who is a Member of a constituency may not while membership
of that constituency be a member of any other constituency.

9.2

Further provisions as to the circumstances in which an individual may not
become or continue as a Member of the Trust are set out in Annex 8.

10.

Termination of Membership

10.1

A person's membership shall be terminated if he or she:

10.1.1

resigns by giving notice in writing to the Secretary;

10.1.2

is disqualified under paragraph 9 or Annex 8; or

10.1.3

dies.

10.2

When any of the circumstances set out in paragraph 10.1 arise the Secretary
shall cause that person's name to be removed from the Register of Members
forthwith and he or she shall thereupon cease to be a Member.

11.

Voting at Council of Governors Elections

11.1

A Member may not vote at an election for a Public Governor unless within the
specified period he or she has made a declaration in the specified form that
he or she is a Member of the Public Constituency and stating the particulars
or his or her qualification to vote as a Member of the Public Constituency for
which an election is being held. It is an offence knowingly or recklessly to
make such a declaration which is false.

11.2

The form and content of the declaration and the period for making such a
declaration for the purposes of paragraph 11.1 shall be specified and
published by the Trust from time to time and shall be so published not less
than 28 days prior to an election. The current form of declaration is specified
in Annex 9.

12.

Annual Members’ Meeting

12.1

The Trust shall hold an annual meeting of its Members (‘Annual Members’
Meeting’). The Annual Members’ Meeting shall be open to members of the
public.

13.

Council of Governors – composition

Page 8 of 119

13.1

The Trust shall have a Council of Governors, which shall comprise both
Elected Governors and Appointed Governors. The aggregate number of
Governors who are Public Governors shall be more than half the total number
of Governors.

13.2

Subject to compliance with paragraph 14 of this Constitution:

13.2.1

Members of the Public Constituency may elect any of their number to be a
Public Governor;

13.2.2

Members of the Staff Constituency may elect any of their number to be a
Staff Governor; and

13.2.3

the organisations referred to in Annex 3 shall be entitled to appoint one or
more individuals as set out in Annex 3 as Appointed Governors in
accordance with a process of appointment agreed with the Secretary.

13.3

The composition of the Council of Governors is specified in Annex 3.

13.4

A person shall not stand for election to the Council of Governors as a Public
Governor unless within the previous six months he or she has made a
declaration in the form specified in Annex 9:

13.4.1

of the particulars of his or her qualification to vote as a Member of the Public
Constituency;

13.4.2

that he or she is not prevented from being a Governor by Paragraph 8 of
Schedule 7 to the 2006 Act.; and

13.4.3

that he or she is not otherwise disqualified under paragraph 16 of this
Constitution.

14.

Council of Governors – election of Governors

14.1

Elections for elected members of the Council of Governors shall be
conducted on the basis of single transferable vote (STV) polling in
accordance with the Model Election Rules as published by NHS Providers
(previously the Foundation Trust Network).

14.2

The Model Election Rules form part of this Constitution. The Model Election
Rules current at the date of the Trust’s authorisation are attached at Annex 4.

14.3

A subsequent variation of the Model Election Rules shall not constitute a
variation of the terms of this Constitution. For the avoidance of doubt, the
Trust cannot amend the Model Election Rules.

14.4

An election, if contested, shall be by secret ballot.

15.

Council of Governors - tenure

15.1

An Elected Governor may hold office for a period of up to 3 years.

15.2

An Elected Governor is eligible for re-election at the end of his or her three
year term for one further and final three year term.
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15.3

An Elected Governor may not hold office for longer than six (6) years and
therefore must stand down from office after a total of six (6) years’ service.

15.4

An Elected Governor shall cease to hold office if he or she ceases to be a
Member of the constituency by which he or she was elected.

15.5

The first election for Elected Governors shall be conducted in such a way as
to result in the initial terms of office for those Elected Governors to end on a
phased basis to ensure that Elected Governors do not all vacate office on the
same day and in order that future elections also occur on a phased basis.

15.6

An Appointed Governor may hold office for a period of up to 3 years.

15.7

An Appointed Governor shall cease to hold office if the appointing
organisation withdraws sponsorship of him or her.

15.8

An Appointed Governor is eligible for re-appointment at the end of his or her
term.

15.9

Elected Governors and Appointed Governors shall cease to be Governors
forthwith if their tenure is terminated under paragraph 17 or they are
disqualified from being a Governor under paragraph 16.

16.

Council of Governors – disqualification and removal

16.1

The following may not become or continue as a Governor:

16.1.1

a person who has been adjudged bankrupt or whose estate has been
sequestrated and (in either case) has not been discharged;

16.1.2

a person who has made a composition or arrangement with, or granted a
trust deed for, his/her creditors and has not been discharged in respect of it;

16.1.3

a person to whom a moratorium period under a debt relief order applies
(under Part 7A of the Insolvency Act 1986);

16.1.4

a person who within the preceding five years has been convicted in the
British Islands of any offence, and a sentence of imprisonment (whether
suspended or not) for a period of three months or more (without the option of
a fine) was imposed on him or her;

16.1.5

a person who, in the case of a Staff Governor or Public Governor, ceases to
be a Member of the constituency he or she represents;

16.1.6

a person who, in the case of an Appointed Governor, has his or her
sponsorship withdrawn by the sponsoring organisation;

16.1.7

a person who has within the preceding two years been dismissed, otherwise
than by reason of redundancy, from any paid employment with a health
service body;

16.1.8

a person whose tenure of office as the chairman or as a governor, member or
director of a health service body has been terminated on the grounds that his
or her appointment is not in the interests of the health service, for nonattendance at meetings, or for non-disclosure of a pecuniary interest;
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16.1.9

a person who is an executive or non executive Director of the Trust, or a
governor, non executive director, chairman or chief executive Officer of
another NHS Foundation Trust or health service body (unless he/she is
appointed as a Governor by an appointing organisation which is a health
service body);

16.1.10

a person who has had his or her name removed, by a direction under any
NHS act or regulation or has otherwise been disqualified or suspended from
any healthcare profession, and has not subsequently had his or her name
included in such a list or had his or her qualification re-instated or suspension
lifted (as applicable);

16.1.11

a person who is incapable by reason of mental disorder, illness or injury of
managing and administering his or her property and affairs as determined by
a medical professional;

16.1.12

a person who is the spouse, partner, parent or child of a member of the
Board of Directors of the Trust;

16.1.13

a person who is less than 16 years of age at the date he or she is nominated
for election or appointment as a Governor;

16.1.14

where NHS Improvement has exercised its powers to remove that person as
a Governor or has suspended them from office or has disqualified them from
holding office as a Governor for a specified period or NHS Improvement or
Monitor have exercised any of those powers in relation to the person
concerned at any time whether in relation to the Trust or some other NHS
foundation trust;

16.1.15

a person who has failed to make any declaration required by paragraph 13.4;

16.1.16

he or she has demonstrated aggressive or violent behaviour at any hospital
and following such behaviour they have been asked to leave. He or she has
been removed or excluded from any hospital or other healthcare facility in
accordance with the relevant Trust policy for withholding treatment from
violent / aggressive patients;

16.1.17

he or she has been confirmed as a habitual or repetitive complainant in
accordance with the relevant Trust policy for handling complaints;

16.1.18

he or she has been removed as a member from another NHS Foundation
Trust;

16.1.19

a person who is subject to a sexual offences prevention order;

16.1.20

he or she is deemed by the Council of Governors to have acted in a manner
contrary to the interests of the Trust;

16.1.21

he or she has failed or refused to sign and deliver to the Secretary a
statement in the form required by the Council of Governors confirming
acceptance of the Trust’s Code of Conduct for Governors; or

Page 11 of 119

16.1.22

a person who does not achieve satisfactory certification on the basis of
disclosures obtained through an application to the Disclosure and Barring
Service established under section 87 of the Protection of Freedoms Act 2012.

16.2

Where a person has been elected or appointed to be a Governor and he or
she becomes disqualified or is removed from office under paragraph 16.1 he
or she shall notify the Secretary in writing of such disqualification and / or
removal as soon as practicable and in any event within 14 days of first
becoming aware of those matters which render him or her disqualified.

16.3

If it comes to the attention of the Secretary that the Governor is so
disqualified, whether at the time of the Governor’s appointment or later, the
Secretary shall immediately declare that the person in question is disqualified
and notify him or her in writing to that effect.

16.4

Upon the giving of notice under paragraph 16.3:

16.4.1

that person’s tenure of office shall be terminated forthwith and he or she shall
cease to act as Governor and his or her name shall be removed from the
Register of Governors; and

16.4.2

the Secretary shall inform the Chairman of the actions taken in respect of the
person in question and the reasons for the actions.

17.

Termination of tenure

17.1

A governor may resign from that office at any time during the term of that
office by giving notice in writing to the Secretary.

17.2

If a Governor fails to attend any meeting of the Council of Governors, for a
consecutive period of 12 months or alternatively for three successive
meetings of the Council of Governors, his or her tenure of office shall be
immediately terminated by the Secretary unless, on application by that
Governor to the Council of Governors, the Council of Governors is satisfied
that:

17.2.1

the absence was due to a reasonable cause; and

17.2.2

the Governor will be able to start attending meetings of the Council of
Governors within such a period as the Council of Governors consider
reasonable.

17.3

The Board of Directors may by a resolution approved by two thirds of the
Board of Directors present and entitled to vote at a properly constituted
meeting of the Board of Directors terminate a Governor’s tenure of office if it
considers:

17.3.1

he is disqualified from becoming or continuing as a Member under this
Constitution; or

17.3.2

he has knowingly or recklessly made a false declaration for any purpose
provided for under this Constitution or in the 2006 Act; or

17.3.3

his or her continuing as a Governor would be likely to:
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17.3.3.1

contravene the Code of Conduct for Governors; or

17.3.3.2

prejudice the ability of the Trust to fulfil the Trust Principles or
other of its purposes under this Constitution or otherwise to
discharge its duties and functions; or

17.3.3.3

harm the Trust’s work with other persons or bodies with whom it
is engaged or may be engaged in the provisions of goods and
services; or

17.3.3.4

adversely affect public confidence in the goods or services
provided by the Trust; or

17.3.3.5

otherwise bring the Trust into disrepute.

17.4

Upon a Governor resigning under paragraph 17.1, or upon the Secretary
terminating a Governor’s tenure under paragraph 17.2, or the Board of
Directors resolving to terminate a Governor’s tenure of office under
paragraph 17.3 that Governor shall cease to be a Governor and his or her
name shall forthwith be removed from the Register of Governors
notwithstanding any reference to the Dispute Resolution Procedure.

17.5

Any decision of the Board of Directors to terminate a Governor’s tenure of
office may be referred by that Governor to the Dispute Resolution Procedure
within 28 days of the date upon which notice in writing of the Council of
Governors’ decision is given to the Governor.

17.6

A Governor who resigns under paragraph 17.1 or whose tenure of office is
terminated under paragraph 17.2 shall not be eligible to stand for re-election
for a period of three years from the date of his resignation or removal from
office or the date upon which any appeal against his removal from office is
disposed of, whichever is the later.

17.7

A Governor whose tenure of office is terminated under paragraph 17.3 shall
not be eligible to stand for re-election.

18.

Vacancies

18.1

Where a Governor’s membership of the Council of Governors ceases for one
of the reasons set out in paragraph 16 or 17, Public Governors and Staff
Governors shall be replaced in accordance with paragraph 18.2 and 18.3,
and Appointed Governors shall be replaced in accordance with the processes
agreed with the relevant appointing body.

18.2

Where an elected Governor ceases to hold office during his or her term of
office the Trust shall offer the candidate who secured the second highest
number of votes in the last election of governors for the constituency in
respect of which the vacancy has arisen the opportunity to assume the
vacant office for the unexpired balance of the retiring Governor’s term of
office. If that candidate does not agree to fill the vacancy it will then be
offered to the candidate who secured the third highest number of votes.

18.3

If no reserve candidate who is entitled to fill the vacancy in accordance with
paragraph 18.2 is available or willing to fill the vacancy, an election will then
be held in accordance with the Model Election Rules save that if an election
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is due to be held within six months of the vacancy having arisen the office will
stand vacant until the next scheduled election unless by so doing this causes
the aggregate number of Governors who are Public Governors to be less
than half the total members of the Council of Governors. In that event an
election will be held in accordance with the Model Election Rules as soon as
reasonably practicable.
19.

Council of Governors – duties of Governors

19.1

The general duties of the Council of Governors are to:

19.1.1

hold the non-executive Directors individually and collectively to account for
the performance of the Board of Directors; and

19.1.2

represent the interests of the Members of the Trust as a whole and the
interests of the public.

19.2

All Governors shall comply with the Code of Conduct for Governors and shall
be required to sign and return to the Secretary a copy of the Code of Conduct
before becoming a member of the Council of Governors.

20.

Council of Governors – meetings of Governors

20.1

The Council of Governors shall comply with the Standing Orders for its
practice and procedure. A copy of which is set out in Annex 5 which may be
varied from time to time by the Trust.

20.2

The Chairman of the Trust (i.e. the Chairman of the Board of Directors,
appointed in accordance with the provisions of paragraph 24 below) or, in his
or her absence, the Deputy Chairman (appointed in accordance with the
provisions of paragraph 26 below), shall preside at meetings of the Council of
Governors.

20.3

Meetings of the Council of Governors shall be open to members of the public.
Members of the public may be excluded from a meeting for special reasons, if
the Council so resolves.

20.4

For the purposes of obtaining information about the Trust’s performance of its
functions or the Directors’ performance of their duties (and deciding whether
to propose a vote on the Trust’s or Director’s performance), the Council of
Governors may require one or more of the Directors to attend a meeting.

20.5

No proceedings of the Council of Governors shall be invalidated by any
vacancy in its membership or any defect in the appointment or election of any
Governor.

21.

Council of Governors - conflicts of interest of Governors

21.1

If a Governor has a pecuniary, personal or family interest, whether that
interest is actual or potential and whether that interest is direct or indirect, in
any proposed contract or other matter which is under consideration or is to be
considered by the Council of Governors, the Governor shall disclose that
interest to the rest of the Council of Governors as soon as he or she becomes
aware of it.
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21.2

The Council of Governors shall abide by the Standing Orders attached at
Annex 5 specifying the process to be followed for the disclosure of interests
and arrangements for excluding Governors from discussion or consideration
of the contract or other matter as appropriate where the Governor has a
pecuniary interest or any other conflict interest in relation to it.

22.

Council of Governors – travel expenses

22.1

Governors shall not receive remuneration for acting as Governors but may
receive expenses as provided for in this paragraph.

22.2

The Trust may pay travelling and other expenses to Governors at rates
determined by the Trust from time to time.

23.

Board of Directors – composition

23.1

The Trust shall have a Board of Directors, which shall consist of executive
and non executive Directors.

23.2

The Board of Directors shall comprise:

23.2.1

the following non executive Directors:

23.2.2

23.2.1.1

a Chairman; and

23.2.1.2

no fewer than five nor more than seven other non executive
Directors; and

the following executive Directors:
23.2.2.1

a Chief Executive (who shall also be the Accounting Officer);

23.2.2.2

a Finance Director; and

23.2.2.3

not less than three nor more than five other executive Directors.

23.3

The executive Directors shall include one person who is a registered medical
practitioner or a registered dentist (within the meaning of the Dentists Act
1984) and one other who is to be a registered nurse or a registered midwife.

23.4

The power to appoint non executive Directors and executive Directors shall at
all times be exercised so as to ensure that the aggregate voting rights vested
in the Chairman and non executive Directors exceed the aggregate of those
votes vested in the executive Directors. The Directors shall at all times have
one vote each save that the Chairman shall be entitled to exercise a second
or casting vote where the number of votes for and against a motion is equal.

24.

Board of Directors – general duty

24.1

The general duty of the Board of Directors and of each Director individually, is
to act with a view to promoting the success of the Trust so as to maximise the
benefits for the members of the Trust as a whole and for the public.

25.

Board of Directors – qualification for appointment as a non executive
Director

Page 15 of 119

25.1

A person may be appointed as a non executive Director only if –

25.1.1

he or she is a member of the Public Constituency, and

25.1.2

he or she is not disqualified by virtue of paragraph 30 below.

26.

Board of Directors – appointment and removal of Chairman and other
non executive Directors

26.1

The Council of Governors at a general meeting of the Council of Governors
shall appoint or remove the Chairman of the Trust and the other non
executive Directors.

26.2

Removal of the Chairman or other on executive Director shall require the
approval of three-quarters of the members of the Council of Governors.

27.

Board of Directors – appointment of Deputy Chairman

27.1

The Council of Governors at a general meeting of the Council of Governors
shall appoint one of the non executive Directors as a deputy chairman.

28.

Board of Directors - appointment and removal of the Chief Executive
and other executive Directors

28.1

The non executive Directors shall appoint or remove the Chief Executive.

28.2

The appointment of the Chief Executive shall require the approval of a
majority of the Council of Governors.

28.3

A committee consisting of the Chairman, the Chief Executive and the other
non executive Directors shall appoint or remove the other executive
Directors.

29.

Board of Directors – Term of Office

29.1

The non-executive Directors (including the Chairman) shall be eligible for
appointment for two three year terms of office, and in exceptional
circumstances a further term of twelve months. No non executive Director
(including the Chairman) shall be appointed to that office for a total period
which exceeds seven years in aggregate.

29.2

The executive Directors including the Chief Executive and the Finance
Director shall hold office for a period in accordance with the terms and
conditions of office decided by the relevant committee of non-executive
Directors.

30.

Board of Directors – disqualification

30.1

A person may not become or continue as a Director if:

30.1.1

a person who has been adjudged bankrupt or whose estate has been
sequestrated and (in either case) he or she has not been discharged;
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30.1.2

a person to whom a moratorium period under a debt relief order applies
(under Part 7A of the Insolvency Act 1986);

30.1.3

a person who has made a composition or arrangement with, or granted a
trust deed for, his or her creditors and has not been discharged in respect of
it;

30.1.4

a person who within the preceding five years has been convicted in the
British Islands of any offence, and a sentence of imprisonment (whether
suspended or not) for a period of three months or more (without the option of
a fine) was imposed on him or her;

30.1.5

a person who is included in the children’s barred list or the adults’ barred list
maintained under section 2 of the Safeguarding Vulnerable Groups Act 2006,
or in any corresponding list maintained under an equivalent enactment in
force in Scotland or Northern Ireland;

30.1.6

a person who is otherwise disqualified at law from acting as a director of an
NHS foundation trust;

30.1.7

a person who, in the case of a non executive Director no longer satisfies
paragraph 25.1.1 or 25.1.2 (if applicable);

30.1.8

NHS Improvement (or Monitor) have exercised its powers under the 2006 Act
to remove that person as a Director of the Trust or any foundation trust within
its jurisdiction or has suspended him or her from office of has disqualified him
or her from holding office as a Director of the Trust or of any other foundation
trust for a specified period;

30.1.9

a person whose tenure of office as a chairman or as a member or director of
a health service body has been terminated on the grounds that his or her
appointment is not in the interests of public service, for non-attendance at
meetings, or for non-disclosure of a pecuniary interest;

30.1.10

a person who has had his or her name removed, by a direction under any
NHS act or regulation or has otherwise been disqualified or suspended from
any healthcare profession, and has not subsequently has his or her name
included in such a list or had his or her qualification re-instated or suspension
lifted (as applicable);

30.1.11

a person who has within the preceding two years been dismissed, otherwise
than by reason of redundancy, from any paid employment with a health
service body; or

30.1.12

a person who is a member of the Council of Governors or who is an elected
governor or director of a health service body or another NHS Foundation
Trust.

30.2

A person who is disqualified from becoming or continuing as a Director on
any of the grounds set out in paragraph 30.1 shall forthwith resign as a
Director of the Trust or if he or she fails to do so shall be removed forthwith
by the Board of Directors and a new Director appointed in his or her place in
accordance with the provisions of this Constitution.

31.

Board of Directors – standing orders
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31.1

The standing orders for the practice and procedure of the Board of Directors,
as may be varied from time to time, are attached at Annex 6.

32.

Board of Directors - conflicts of interest of Directors

32.1

The duties that a director of the Trust has by virtue of being a director include
in particular –

32.1.1

a duty to avoid a situation in which the director has (or can have) a direct or
indirect interest that conflicts (or possibly may conflict) with the interests of
the Trust. This duty is not infringed if the situation cannot reasonably be
regarded as likely to give rise to a conflict of interest, or if the matter has been
authorised in accordance with this Constitution; and

32.1.2

a duty not to accept a benefit from a third party by reason of being a Director
or doing (or not doing) anything in that capacity. This duty is not infringed if
acceptance of the benefit cannot reasonably be regarded as likely to give rise
to a conflict.

32.2

In sub-paragraph 32.1.2, “third party” means a person other than –

32.2.1

the Trust, or

32.2.2

a person acting on its behalf.

32.3

If a Director of the Trust is aware that he or she has in any way a direct or
indirect interest in a proposed transaction or arrangement with the Trust, the
Director must declare the nature and extent of that interest to the other
Directors as soon as he or she is aware of it and in all cases, before the Trust
enters into the transaction or arrangement. If any declaration proves to be or
becomes inaccurate or incomplete, the Director shall make a further
declaration.

32.4

A Director need not declare an interest:

32.4.1

if the Board of Directors by majority disapplies the provision of the
Constitution which would otherwise prevent a Director from being counted as
participating in the decision-making process;

32.4.2

if it cannot reasonably be regarded as likely to give rise to a conflict of
interest;

32.4.3

the director's conflict of interest arises from a permitted cause (as determined
by the Board of Directors from time to time);

32.4.4

if, or to the extent that, the Directors are already aware of it;

32.4.5

If, or to the extent that, it concerns terms of the Director’s appointment that
have been or are to be considered: –
32.4.5.1

by a meeting of the Board of Directors, or

32.4.5.2

by a committee of the Directors appointed for the purpose under
the Constitution.
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32.5

Further provisions at to conflicts of interest are in Annex 6.

33.

Board of Directors – remuneration

33.1

The Council of Governors at a general meeting of the Council of Governors
shall decide the remuneration and allowances and the other terms and
conditions of office of the Chairman and the other non executive Directors.

33.2

The Trust shall establish the Nominations & Remuneration Committee
consisting of non executive Directors to decide the remuneration and
allowances, and the other terms and conditions of office, of the Chief
Executive and other executive Directors.

34.

Registers

34.1

The Trust shall have and maintain:

34.1.1

a register of Members showing, in respect of each Member, the Membership
Constituency to which he or she belongs;

34.1.2

a register of Governors;

34.1.3

a register of interests of Governors;

34.1.4

a register of Directors; and

34.1.5

a register of interests of Directors.

34.2

The information to be included in the above registers shall be such as will
comply with the requirements of the 2006 Act, any subordinate legislation
made under it and the provisions of this Constitution.

34.3

Members will be removed from the Register of Members if:

34.3.1

the Member is no longer eligible or is disqualified; or

34.3.2

the Member dies.

35.

Registers – inspection and copies

35.1

The Trust shall make the registers specified in paragraph 34.1 above
available for inspection by members of the public, except in the
circumstances set out below or as otherwise prescribed by regulations.

35.2

The Trust shall not make any part of its registers available for inspection by
members of the public which shows details of any Member of the Trust, if the
Member so requests.

35.3

So far as the registers are required to be made available:

35.3.1

they are to be available for inspection free of charge at all reasonable times;
and
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35.3.2

a person who requests a copy of or extract from the registers is to be
provided with a copy or extract.

35.4

If the person requesting a copy or extract is not a Member of the Trust, the
Trust may impose a reasonable charge for doing so.

36.

Documents available for public inspection

36.1

The Trust shall make the following documents available for inspection by
members of the public free of charge at all reasonable times:

36.1.1

a copy of the current Constitution;

36.1.2

a copy of the latest annual accounts and of any report of the auditor on them;
and

36.1.3

a copy of the latest annual report.

36.2

All documents required by paragraphs 22(1)(g) to 22(1)(p) inclusive of
Schedule 7 to the 2006 Act (relating to special administration) shall be
available for inspection by members of the public free of charge at all
reasonable times.

36.3

Any person who requests a copy of or extract from any of the above
documents is to be provided with a copy.

36.4

If the person requesting a copy or extract under this paragraph is not a
Member of the Trust, the Trust may impose a reasonable charge for providing
the copy or extract.

37.

Auditor

37.1

The Trust shall have an auditor.

37.2

The Council of Governors shall appoint or remove the auditor at a general
meeting of the Council of Governors.

37.3

The auditor shall carry out his or her duties in accordance with Schedule 10
to the 2006 Act and in accordance with any directions given by NHS
Improvement (previously Monitor) on standards, procedures and techniques
to be adopted.

38.

Audit committee

38.1

The Trust shall establish a committee of non executive Directors as an audit
committee to perform such monitoring, reviewing and other functions as are
appropriate.

39.

Accounts

39.1

The Trust must keep proper accounts and proper records in relation to the
accounts.

39.2

The accounts are to be audited by the Trust’s auditor.
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39.3

The Trust shall prepare in respect of each financial year annual accounts in
such form as NHS Improvement may with the approval of the Secretary of
State direct.

39.4

The functions of the Trust with respect to the preparation of the annual
accounts shall be delegated to the Accounting Officer.

40.

Annual report, forward plans and non-NHS work

40.1

The Trust shall prepare an Annual Report and send it to NHS Improvement.

40.2

The Trust shall give information as to its forward planning in respect of each
financial year to NHS Improvement.

40.3

The document containing the information with respect to forward planning
(referred to above) shall be prepared by the Directors.

40.4

In preparing the document, the Directors shall have regard to the views of the
Council of Governors.

40.5

Each forward plan must include information about:

40.5.1

the Non Principal Purpose Activities that the Trust proposes to carry on; and

40.5.2

the income it expects to receive from doing so.

40.6

Where a forward plan contains a proposal that the Trust carry out Non
Principal Purpose Activities the Council of Governors must:

40.6.1

determine whether it is satisfied that the carrying on of the activity will not to
any significant extent interfere with the fulfillment by the Trust of its principal
purpose or the performance of its other functions; and

40.6.2

notify the Directors of the Trust of its determination.

40.7

The Trust may only implement any proposal to increase by 5% or more the
proportion of its total income in any financial year attributable to Non Principal
Purpose Activities if more than half of the members of the Council of
Governors voting approve its implementation.

41.

Presentation of the annual accounts and reports to the Governors and
Members

41.1

The following documents are to be presented to the Council of Governors at
a general meeting of the Council of Governors:

41.1.1

the annual accounts;

41.1.2

any report of the auditor on them; and

41.1.3

the annual report.

41.2

The documents shall also be presented to the members of the Trust at the
Annual Members’ Meeting by at least one member of the Board of Directors
in attendance.
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41.3

The Trust may combine a meeting of the Council of Governors convened for
the purposes of sub-paragraph 41.1 with the Annual Members’ Meeting.

42.

Indemnity

42.1

Governors, Directors and the Secretary who act honestly and in good faith
and not recklessly will not have to meet out of their personal resources any
personal civil liability which is incurred in the execution or purported execution
of their functions.

42.2

The Trust may cover the cost of and implement such arrangements as it
considers appropriate for the provision of indemnity insurance or similar
arrangement for the benefit of the Trust to meet all or any liabilities which are
properly the liabilities of the Trust under paragraph 42.1.

43.

Instruments

43.1

The Trust shall have a seal.

43.2

The seal shall not be affixed except under the authority of the Board of
Directors.

43.3

A document purporting to be duly executed under the Trust’s seal or to be
signed on its behalf is to be received in evidence and, unless the contrary is
proved, taken to be executed or signed.

44.

Amendment of the Constitution

44.1

The Trust may make amendments to the Constitution only if –

44.1.1

more than half of the members of the Council of Governors of the Trust voting
approve the amendments, and

44.1.2

more than half of the members of the Board of Directors of the Trust voting
approve the amendments.

44.2

Amendments made under paragraph 44.1 take effect as soon as the
conditions in that paragraph are satisfied, but the amendment has no effect in
so far as the Constitution would, as a result of the amendment, not accord
with Schedule 7 of the 2006 Act.

44.3

Where an amendment is made to the Constitution in relation to the powers or
duties of the Council of governors (or otherwise with respect to the role that
the Council of Governors has as part of the Trust) –

44.3.1

at least one Governor shall attend the next Annual Members’ Meeting and
present the amendment, and

44.3.2

the Trust must give the Members an opportunity to vote on whether they
approve the amendment.

44.4

If more than half of the Members voting approve the amendment, the
amendment continues to have effect; otherwise, it ceases to have effect and
the Trust must take such steps as are necessary as a result.

Page 22 of 119

44.5

Amendments by the Trust of its Constitution are to be notified to NHS
Improvement. For the avoidance of doubt, NHS Improvement’s functions do
not include a power or duty to determine whether or not the Constitution, as a
result of the amendments, accords with Schedule 7 of the 2006 Act.

45.

Mergers etc. and Significant Transactions

45.1

The Trust may only apply for a merger, acquisition, separation or dissolution
with the approval of more than half of the members of the Council of
Governors.

45.2

The Trust may enter into a Significant Transaction only if more than half of
the members of the Council of Governors of the Trust voting approve entering
into the transaction.

45.3

In paragraph 45.2, the following words have the following meanings:

45.3.1

“Significant Transaction” means a transaction which meets all of any one of
the tests below:
 the fixed asset test; or
 the turnover test; or
 the gross capital test (relating to acquisitions or divestments).

45.3.2

the fixed asset test is met if the assets which are the subject of the
transaction exceed 25% of the fixed assets of the Trust;

45.3.3

the turnover test is met if, following the completion of the relevant transaction,
the income of the Trust will increase or decrease by more than 25%;

45.3.4

the gross capital test is met if the gross capital of the company or business
being acquired or divested represents more than 25% of the capital of the
Trust following completion (where “gross capital” is the market value of the
relevant company or business’ shares and debt securities, plus the excess of
current liabilities over current assets, and the Trust’s capital is determined by
reference to its balance sheet);

45.3.5

for the purposes of calculating the tests in this paragraph 45, figures used to
classify assets and profits must be the figures shown in the latest published
audited consolidated accounts.

45.3.6

a transaction:
45.3.6.1

includes all agreements (including amendments to agreements)
entered into by the Trust;

45.3.6.2

excludes a transaction in the ordinary course of business
(including the renewal, extension or entering into an agreement
in respect of healthcare services carried out by the Trust);

45.3.6.3

excludes any transactions or arrangements entered into by the
Trust to supplement implementation of the Five Year Forward
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View published by NHS England in October 2014 to achieve
greater collaboration between health and social care;
45.3.6.4

excludes any agreement or changes to healthcare services
carried out by the Trust following a reconfiguration of services
led by the commissioners of such services; and

45.3.6.5

excludes any grant of public dividend capital or the entering into
of a working capital facility or other loan, which does not involve
the acquisition or disposal of any fixed asset of the Trust.
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ANNEX 1 – THE PUBLIC CONSTITUENCY
There shall be one Public Constituency. Members of the public shall be eligible for
membership of the Public Constituencies as shown in the table below.
Area

Minimum number of members

Medway

70

Swale

30

Rest of England and Wales

10

The overall number of public members will not fall below 400 in total nor below the
minimum in each area identified in this Annex.
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ANNEX 2 – THE STAFF CONSTITUENCY
The minimum number of Members for the Staff Constituency is set out below.

Staff Constituency

Minimum number

Total

1,950
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ANNEX 3– COMPOSITION OF COUNCIL OF GOVERNORS
The Council of Governors will consist of 25 Governors, which shall comprise both Elected
Governors and Appointed Governors as set out below:

Appointed Governors:
Local Authority (represented by a member of the Kent Health and 1
Wellbeing Board)
Local Authority (represented by a member of the Medway Health and 1
Wellbeing Board)
University of Kent
1
Canterbury Christ Church University
1
University of Greenwich
1
Charity Representative (League of Friends)
1
Elected Governors – staff members:
Staff Members

5

Elected Governors – Public Members
Medway
Swale
Rest of England and Wales

9
4
1
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ANNEX 4 – MODEL ELECTION RULES
PART 1: INTERPRETATION
1.

Interpretation

PART 2: TIMETABLE FOR ELECTION
2.
3.

Timetable
Computation of time

PART 3: RETURNING OFFICER
4.
5.
6.
7.

Returning officer
Staff
Expenditure
Duty of co-operation

PART 4: STAGES COMMON TO CONTESTED AND UNCONTESTED ELECTIONS
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Notice of election
Nomination of candidates
Candidate’s particulars
Declaration of interests
Declaration of eligibility
Signature of candidate
Decisions as to validity of nomination forms
Publication of statement of nominated candidates
Inspection of statement of nominated candidates and nomination forms
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PART 1: INTERPRETATION

1.

Interpretation

1.1.

In these rules, unless the context otherwise requires:
“2006 Act” means the National Health Service Act 2006;
“corporation” means the public benefit corporation subject to this
constitution;
“council of governors” means the council of governors of the corporation;
“declaration of identity” has the meaning set out in rule 21.1;
“election” means an election by a constituency, or by a class within a
constituency, to fill a vacancy among one or more posts on the council of
governors;
“e-voting” means voting using either the internet, telephone or text
message;
“e-voting information” has the meaning set out in rule 24.2;
“ID declaration form” has the meaning set out in Rule 21.1; “internet voting
record” has the meaning set out in rule 26.4(d);
“internet voting system” means such computer hardware and software, data
other equipment and services as may be provided by the returning officer for
the purpose of enabling voters to cast their votes using the internet;
“lead governor” means the governor nominated by the corporation to fulfil the
role described in Appendix B to The NHS Foundation Trust Code of
Governance (published by Monitor in December 2013) or any later version of
such code.
“list of eligible voters” means the list referred to in rule 22.1, containing the
information in rule 22.2;
“method of polling” means a method of casting a vote in a poll, which may be
by post, internet, text message or telephone;
“Monitor” means the corporate body known as Monitor as provided by
section 61 of the 2012 Act and reference in these Model Election Rules to
“Monitor” shall be read as reference to its statutory successor, “NHS
Improvement”;
“NHS Improvement” is the operational name for the organisation which
consists of (inter alia) Monitor and the NHS Trust Development Authority;
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“numerical voting code” has the meaning set out in rule 64.2(b)
“polling website” has the meaning set out in rule 26.1;
“postal voting information” has the meaning set out in rule 24.1;
“telephone short code” means a short telephone number used for the
purposes of submitting a vote by text message;
“telephone voting facility” has the meaning set out in rule 26.2;
“telephone voting record” has the meaning set out in rule 26.5 (d);
“text message voting facility” has the meaning set out in rule 26.3;
“text voting record” has the meaning set out in rule 26.6 (d);
“the telephone voting system” means such telephone voting facility as may
be provided by the returning officer for the purpose of enabling voters to cast
their votes by telephone;
“the text message voting system” means such text messaging voting facility
as may be provided by the returning officer for the purpose of enabling
voters to cast their votes by text message;
“voter ID number” means a unique, randomly generated numeric identifier
allocated to each voter by the Returning Officer for the purpose of e-voting,
“voting information” means postal voting information and/or e-voting
information

1.2.

Other expressions used in these rules and in Schedule 7 to the NHS Act
2006 have the same meaning in these rules as in that Schedule.
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PART 2: TIMETABLE FOR ELECTIONS

2.

Timetable

2.1.

The proceedings at an election shall be conducted in accordance with the
following timetable:

Proceeding

Time

Publication of notice of election

Not later than the fortieth day before
the day of the close of the poll.

Final day for delivery of nomination forms
to returning officer

Not later than the twenty eighth day
before the day of the close of the poll.

Publication of statement of nominated
candidates

Not later than the twenty seventh day
before the day of the close of the poll.

Final day for delivery of notices of
withdrawals by candidates from election

Not later than twenty fifth day before
the day of the close of the poll.
Not later than the fifteenth day before
the day of the close of the poll.
By 5.00pm on the final day of the
election.

Notice of the poll
Close of the poll
3.

Computation of time

3.1.

In computing any period of time for the purposes of the timetable:
(a)

a Saturday or Sunday;

(b)

Christmas Day, Good Friday, or a bank holiday, or

(c)

a day appointed for public thanksgiving or mourning,

shall be disregarded, and any such day shall not be treated as a day for the
purpose of any proceedings up to the completion of the poll, nor shall the
returning officer be obliged to proceed with the counting of votes on such a
day.
3.2.

In this rule, “bank holiday” means a day which is a bank holiday under the
Banking and Financial Dealings Act 1971 in England and Wales.
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PART 3: RETURNING OFFICER

4.

Returning Officer

4.1.

Subject to rule 69, the returning officer for an election is to be appointed by
the corporation.

4.2.

Where two or more elections are to be held concurrently, the same returning
officer may be appointed for all those elections.

5.

Staff

5.1.

Subject to rule 69, the returning officer may appoint and pay such staff,
including such technical advisers, as he or she considers necessary for the
purposes of the election.

6.

Expenditure

6.1.

The corporation is to pay the returning officer:
(a)

any expenses incurred by that officer in the exercise of his or her
functions under these rules,

(b)

such remuneration and other expenses as the corporation may
determine.

7.

Duty of co-operation

7.1.

The corporation is to co-operate with the returning officer in the exercise of
his or her functions under these rules.
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PART 4: STAGES COMMON TO CONTESTED AND UNCONTESTED ELECTIONS

8.

Notice of election

8.1.

The returning officer is to publish a notice of the election stating:
(a)

the constituency, or class within a constituency, for which the election
is being held,

(b)

the number of members of the council of governors to be elected from
that constituency, or class within that constituency,

(c)

the details of any nomination committee that has been established by
the corporation,

(d)

the address and times at which nomination forms may be obtained;

(e)

the address for return of nomination forms (including, where the return
of nomination forms in an electronic format will be permitted, the e-mail
address for such return) and the date and time by which they must be
received by the returning officer,

(f)

the date and time by which any notice of withdrawal must be received
by the returning officer

(g)

the contact details of the returning officer

(h)

the date and time of the close of the poll in the event of a contest.

9.

Nomination of candidates

9.1.

Subject to rule 9.2, each candidate must nominate themselves on a single
nomination form.

9.2.

The returning officer:
(a)

is to supply any member of the corporation with a nomination form,
and

(b)

is to prepare a nomination form for signature at the request of any
member of the corporation,
but it is not necessary for a nomination to be on a form supplied by the
returning officer and a nomination can, subject to rule 13, be in an
electronic format.

10.

Candidate’s particulars

10.1.

The nomination form must state the candidate’s:
(a)

full name,
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(b)

contact address in full (which should be a postal address although an
e-mail address may also be provided for the purposes of electronic
communication), and

(c)

constituency, or class within a constituency, of which the candidate is a
member.

11.

Declaration of interests

11.1.

The nomination form must state:
(a)

any financial interest that the candidate has in the corporation, and

(b)

whether the candidate is a member of a political party, and if so, which
party,
and if the candidate has no such interests, the paper must include a
statement to that effect.

12.

Declaration of eligibility

12.1.

The nomination form must include a declaration made by the candidate:
(a)

that he or she is not prevented from being a member of the council of
governors by paragraph 8 of Schedule 7 of the 2006 Act or by any
provision of the constitution; and,

(b)

for a member of the public or patient constituency, of the particulars of
his or her qualification to vote as a member of that constituency, or
class within that constituency, for which the election is being held.

13.

Signature of candidate

13.1.

The nomination form must be signed and dated by the candidate, in a
manner prescribed by the returning officer, indicating that:
(a)

they wish to stand as a candidate,

(b)

their declaration of interests as required under rule 11, is true and
correct, and

(c)

their declaration of eligibility, as required under rule 12, is true and
correct.

13.2.

Where the return of nomination forms in an electronic format is permitted,
the returning officer shall specify the particular signature formalities (if any)
that will need to be complied with by the candidate.

14.

Decisions as to the validity of nomination
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14.1.

14.2.

Where a nomination form is received by the returning officer in accordance
with these rules, the candidate is deemed to stand for election unless and
until the returning officer:
(a)

decides that the candidate is not eligible to stand,

(b)

decides that the nomination form is invalid,

(c)

receives satisfactory proof that the candidate has died, or

(d)

receives a written request by the candidate of their withdrawal from
candidacy.

The returning officer is entitled to decide that a nomination form is invalid
only on one of the following grounds:
(a)

that the paper is not received on or before the final time and date for
return of nomination forms, as specified in the notice of the election,

(b)

that the paper does not contain the candidate’s particulars, as required
by rule 10;

(c)

that the paper does not contain a declaration of the interests of the
candidate, as required by rule 11,

(d)

that the paper does not include a declaration of eligibility as required
by rule 12, or

(e)

that the paper is not signed and dated by the candidate, if required by
rule 13.

14.3.

The returning officer is to examine each nomination form as soon as is
practicable after he or she has received it, and decide whether the candidate
has been validly nominated.

14.4.

Where the returning officer decides that a nomination is invalid, the returning
officer must endorse this on the nomination form, stating the reasons for
their decision.

14.5.

The returning officer is to send notice of the decision as to whether a
nomination is valid or invalid to the candidate at the contact address given in
the candidate’s nomination form. If an e-mail address has been given in the
candidate’s nomination form (in addition to the candidate’s postal address),
the returning officer may send notice of the decision to that address.

15.

Publication of statement of candidates

15.1.

The returning officer is to prepare and publish a statement showing the
candidates who are standing for election.

15.2.

The statement must show:
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(a)

the name, contact address (which shall be the candidate’s postal
address), and constituency or class within a constituency of each
candidate standing, and

(b)

the declared interests of each candidate standing,

as given in their nomination form.
15.3.

The statement must list the candidates standing for election in alphabetical
order by surname.

15.4.

The returning officer must send a copy of the statement of candidates and
copies of the nomination forms to the corporation as soon as is practicable
after publishing the statement.

16.

Inspection of statement of nominated candidates and nomination
forms

16.1.

The corporation is to make the statement of the candidates and the
nomination forms supplied by the returning officer under rule 15.4 available
for inspection by members of the corporation free of charge at all reasonable
times.

16.2.

If a member of the corporation requests a copy or extract of the statement of
candidates or their nomination forms, the corporation is to provide that
member with the copy or extract free of charge.

17.

Withdrawal of candidates

17.1.

A candidate may withdraw from election on or before the date and time for
withdrawal by candidates, by providing to the returning officer a written
notice of withdrawal which is signed by the candidate and attested by a
witness.

18.

Method of election

18.1.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is greater than the number of members to
be elected to the council of governors, a poll is to be taken in accordance
with Parts 5 and 6 of these rules.

18.2.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is equal to the number of members to be
elected to the council of governors, those candidates are to be declared
elected in accordance with Part 7 of these rules.
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18.3.

If the number of candidates remaining validly nominated for an election after
any withdrawals under these rules is less than the number of members to be
elected to be council of governors, then:
(a)

the candidates who remain validly nominated are to be declared
elected in accordance with Part 7 of these rules, and

(b)

the returning officer is to order a new election to fill any vacancy which
remains unfilled, on a day appointed by him or her in consultation with
the corporation.
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PART 5: CONTESTED ELECTIONS

19.

Poll to be taken by ballot

19.1.

The votes at the poll must be given by secret ballot.

19.2.

The votes are to be counted and the result of the poll determined in
accordance with Part 6 of these rules.

19.3.

The corporation may decide that voters within a constituency or class within
a constituency, may, subject to rule 19.4, cast their votes at the poll using
such different methods of polling in any combination as the corporation may
determine.

19.4.

The corporation may decide that voters within a constituency or class within
a constituency for whom an e-mail address is included in the list of eligible
voters may only cast their votes at the poll using an e-voting method of
polling.

19.5.

Before the corporation decides, in accordance with rule 19.3 that one or
more e-voting methods of polling will be made available for the purposes of
the poll, the corporation must satisfy itself that:
(a)

(b)

(c)

20.

if internet voting is to be a method of polling, the internet voting system
to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate internet voting record in respect of any
voter who casts his or her vote using the internet voting system;

if telephone voting to be a method of polling, the telephone voting
system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate telephone voting record in respect of any
voter who casts his or her vote using the telephone voting
system;

if text message voting is to be a method of polling, the text message
voting system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate text voting record in respect of any voter
who casts his or her vote using the text message voting system.

The ballot paper
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20.1.

The ballot of each voter (other than a voter who casts his or her ballot by an
e-voting method of polling) is to consist of a ballot paper with the persons
remaining validly nominated for an election after any withdrawals under
these rules, and no others, inserted in the paper.

20.2.

Every ballot paper must specify:
(a)

the name of the corporation,

(b)

the constituency, or class within a constituency, for which the election
is being held,

(c)

the number of members of the council of governors to be elected from
that constituency, or class within that constituency,

(d)

the names and other particulars of the candidates standing for
election, with the details and order being the same as in the statement
of nominated candidates,

(e)

instructions on how to vote by all available methods of polling,
including the relevant voter’s voter ID number if one or more e-voting
methods of polling are available,

(f)

if the ballot paper is to be returned by post, the address for its return
and the date and time of the close of the poll, and

(g)

the contact details of the returning officer.

20.3.

Each ballot paper must have a unique identifier.

20.4.

Each ballot paper must have features incorporated into it to prevent it from
being reproduced.

21.

The declaration of identity (public and patient constituencies)

21.1.

The corporation shall require each voter who participates in an election for a
public or patient constituency to make a declaration confirming:
(a)

that the voter is the person:
(i)

to whom the ballot paper was addressed, and/or

(ii)

to whom the voter ID number contained within the e-voting
information was allocated,

(b)

that he or she has not marked or returned any other voting information
in the election, and

(c)

the particulars of his or her qualification to vote as a member of the
constituency or class within the constituency for which the election is
being held,

(“declaration of identity”)
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and the corporation shall make such arrangements as it considers
appropriate to facilitate the making and the return of a declaration of identity
by each voter, whether by the completion of a paper form (“ID declaration
form”) or the use of an electronic method.
21.2.

The voter must be required to return his or her declaration of identity with his
or her ballot.

21.3.

The voting information shall caution the voter that if the declaration of identity
is not duly returned or is returned without having been made correctly, any
vote cast by the voter may be declared invalid.

Action to be taken before the poll
22.

List of eligible voters

22.1.

The corporation is to provide the returning officer with a list of the members
of the constituency or class within a constituency for which the election is
being held who are eligible to vote by virtue of rule 27 as soon as is
reasonably practicable after the final date for the delivery of notices of
withdrawals by candidates from an election.

22.2.

The list is to include, for each member:
(a)
(b)

a postal address; and,
the member’s e-mail address, if this has been provided

to which his or her voting information may, subject to rule 22.3, be sent.
22.3.

The corporation may decide that the e-voting information is to be sent only
by e-mail to those members in the list of eligible voters for whom an e-mail
address is included in that list.

23.

Notice of poll

23.1.

The returning officer is to publish a notice of the poll stating:
(a)

the name of the corporation,

(b)

the constituency, or class within a constituency, for which the election
is being held,

(c)

the number of members of the council of governors to be elected from
that constituency, or class with that constituency,

(d)

the names, contact addresses, and other particulars of the candidates
standing for election, with the details and order being the same as in
the statement of nominated candidates,
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(e)

that the ballot papers for the election are to be issued and returned, if
appropriate, by post,

(f)

the methods of polling by which votes may be cast at the election by
voters in a constituency or class within a constituency, as determined
by the corporation in accordance with rule 19.3,

(g)

the address for return of the ballot papers,

(h)

the uniform resource locator (url) where, if internet voting is a method
of polling, the polling website is located;

(i)

the telephone number where, if telephone voting is a method of polling,
the telephone voting facility is located,

(j)

the telephone number or telephone short code where, if text message
voting is a method of polling, the text message voting facility is located,

(k)

the date and time of the close of the poll,

(l)

the address and final dates for applications for replacement voting
information, and

(m)

the contact details of the returning officer.

24.

Issue of voting information by returning officer

24.1.

Subject to rule 24.3, as soon as is reasonably practicable on or after the
publication of the notice of the poll, the returning officer is to send the
following information by post to each member of the corporation named in
the list of eligible voters:
(a)

a ballot paper and ballot paper envelope,

(b)

the ID declaration form (if required),

(c)

information about each candidate standing for election, pursuant to
rule 61 of these rules, and

(d)

a covering envelope;

(“postal voting information”).
24.2.

Subject to rules 24.3 and 24.4, as soon as is reasonably practicable on or
after the publication of the notice of the poll, the returning officer is to send
the following information by e-mail and/ or by post to each member of the
corporation named in the list of eligible voters whom the corporation
determines in accordance with rule 19.3 and/ or rule 19.4 may cast his or her
vote by an e-voting method of polling:
(a)

instructions on how to vote and how to make a declaration of identity (if
required),

(b)

the voter’s voter ID number,
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(c)

information about each candidate standing for election, pursuant to
rule 64 of these rules, or details of where this information is readily
available on the internet or available in such other formats as the
Returning Officer thinks appropriate,

(d)

contact details of the returning officer,

(“e-voting information”).
24.3.

The corporation may determine that any member of the corporation shall:
(a)

only be sent postal voting information; or

(b)

only be sent e-voting information; or

(c)

be sent both postal voting information and e-voting information;

for the purposes of the poll.
24.4.

If the corporation determines, in accordance with rule 22.3, that the e-voting
information is to be sent only by e-mail to those members in the list of
eligible voters for whom an e-mail address is included in that list, then the
returning officer shall only send that information by e-mail.

24.5.

The voting information is to be sent to the postal address and/ or e-mail
address for each member, as specified in the list of eligible voters.

25.

Ballot paper envelope and covering envelope

25.1.

The ballot paper envelope must have clear instructions to the voter printed
on it, instructing the voter to seal the ballot paper inside the envelope once
the ballot paper has been marked.

25.2.

The covering envelope is to have:

25.3.

26.

(a)

the address for return of the ballot paper printed on it, and

(b)

pre-paid postage for return to that address.

There should be clear instructions, either printed on the covering envelope or
elsewhere, instructing the voter to seal the following documents inside the
covering envelope and return it to the returning officer –
(a)

the completed ID declaration form if required, and

(b)

the ballot paper envelope, with the ballot paper sealed inside it.

E-voting systems
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26.1.

If internet voting is a method of polling for the relevant election then the
returning officer must provide a website for the purpose of voting over the
internet (in these rules referred to as "the polling website").

26.2.

If telephone voting is a method of polling for the relevant election then the
returning officer must provide an automated telephone system for the
purpose of voting by the use of a touch-tone telephone (in these rules
referred to as “the telephone voting facility”).

26.3.

If text message voting is a method of polling for the relevant election then the
returning officer must provide an automated text messaging system for the
purpose of voting by text message (in these rules referred to as “the text
message voting facility”).

26.4.

The returning officer shall ensure that the polling website and internet voting
system provided will:
(a)

require a voter to:
(i)

enter his or her voter ID number; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;
in order to be able to cast his or her vote;

(b)

specify:
(i)

the name of the corporation,

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(iv)

the names and other particulars of the candidates standing for
election, with the details and order being the same as in the
statement of nominated candidates,

(v)

instructions on how to vote and how to make a declaration of
identity,

(vi)

the date and time of the close of the poll, and

(vii) the contact details of the returning officer;
(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("internet voting record") that is stored in the internet
voting system in respect of each vote cast by a voter using the internet
that comprises of-
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26.5.

(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

(the date and time of the voter’s vote,

(e)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this; and

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the telephone voting facility and
telephone voting system provided will:
(a)

(b)

require a voter to
(i)

enter his or her voter ID number in order to be able to cast his or
her vote; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;

specify:
(i)

the name of the corporation,

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(iv)

instructions on how to vote and how to make a declaration of
identity,

(v)

the date and time of the close of the poll, and

(vi)

the contact details of the returning officer;

(c)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

create a record ("telephone voting record") that is stored in the
telephone voting system in respect of each vote cast by a voter using
the telephone that comprises of:
(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote
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26.6.

(e)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this;

(f)

prevent any voter from voting after the close of poll.

The returning officer shall ensure that the text message voting facility and
text messaging voting system provided will:
(a)

require a voter to:
(i)

provide his or her voter ID number; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;

in order to be able to cast his or her vote;
(b)

prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(c)

create a record ("text voting record") that is stored in the text
messaging voting system in respect of each vote cast by a voter by
text message that comprises of:
(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

the candidate or candidates for whom the voter has voted; and

(iv)

the date and time of the voter’s vote

(d)

if the voter’s vote has been duly cast and recorded, provide the voter
with confirmation of this;

(e)

prevent any voter from voting after the close of poll.

The poll
27.

Eligibility to vote

27.1.

An individual who becomes a member of the corporation on or before the
closing date for the receipt of nominations by candidates for the election, is
eligible to vote in that election.

28.

Voting by persons who require assistance

28.1.

The returning officer is to put in place arrangements to enable requests for
assistance to vote to be made.

28.2.

Where the returning officer receives a request from a voter who requires
assistance to vote, the returning officer is to make such arrangements as he
or she considers necessary to enable that voter to vote.
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29.

Spoilt ballot papers and spoilt text message votes

29.1.

If a voter has dealt with his or her ballot paper in such a manner that it
cannot be accepted as a ballot paper (referred to as a “spoilt ballot paper”),
that voter may apply to the returning officer for a replacement ballot paper.

29.2.

On receiving an application, the returning officer is to obtain the details of the
unique identifier on the spoilt ballot paper, if he or she can obtain it.

29.3.

The returning officer may not issue a replacement ballot paper for a spoilt
ballot paper unless he or she:

29.4.

(a)

is satisfied as to the voter’s identity; and

(b)

has ensured that the completed ID declaration form, if required, has
not been returned.

After issuing a replacement ballot paper for a spoilt ballot paper, the
returning officer shall enter in a list (“the list of spoilt ballot papers”):
(a)

the name of the voter, and

(b)

the details of the unique identifier of the spoilt ballot paper (if that
officer was able to obtain it), and

(c)

the details of the unique identifier of the replacement ballot paper.

29.5.

If a voter has dealt with his or her text message vote in such a manner that it
cannot be accepted as a vote (referred to as a “spoilt text message vote”),
that voter may apply to the returning officer for a replacement voter ID
number.

29.6.

On receiving an application, the returning officer is to obtain the details of the
voter ID number on the spoilt text message vote, if he or she can obtain it.

29.7.

The returning officer may not issue a replacement voter ID number in
respect of a spoilt text message vote unless he or she is satisfied as to the
voter’s identity.

29.8.

After issuing a replacement voter ID number in respect of a spoilt text
message vote, the returning officer shall enter in a list (“the list of spoilt text
message votes”):
(a)

the name of the voter, and

(b)

the details of the voter ID number on the spoilt text message vote (if
that officer was able to obtain it), and

(c)

the details of the replacement voter ID number issued to the voter.
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30.

Lost voting information

30.1.

Where a voter has not received his or her voting information by the tenth day
before the close of the poll, that voter may apply to the returning officer for
replacement voting information.

30.2.

The returning officer may not issue replacement voting information in respect
of lost voting information unless he or she:

30.3.

(a)

is satisfied as to the voter’s identity,

(b)

has no reason to doubt that the voter did not receive the original voting
information,

(c)

has ensured that no declaration of identity, if required, has been
returned.

After issuing replacement voting information in respect of lost voting
information, the returning officer shall enter in a list (“the list of lost ballot
documents”):
(a)

the name of the voter

(b)

the details of the unique identifier of the replacement ballot paper, if
applicable, and

(c)

the voter ID number of the voter.

31.

Issue of replacement voting information

31.1.

If a person applies for replacement voting information under rule 29 or 30
and a declaration of identity has already been received by the returning
officer in the name of that voter, the returning officer may not issue
replacement voting information unless, in addition to the requirements
imposed by rule 29.3 or 30.2, he or she is also satisfied that that person has
not already voted in the election, notwithstanding the fact that a declaration
of identity if required has already been received by the returning officer in the
name of that voter.

31.2.

After issuing replacement voting information under this rule, the returning
officer shall enter in a list (“the list of tendered voting information”):
(a)

the name of the voter,

(b)

the unique identifier of any replacement ballot paper issued under this
rule;

(c)

the voter ID number of the voter.
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32.

ID declaration form for replacement ballot papers (public and patient
constituencies)

32.1.

In respect of an election for a public or patient constituency an ID declaration
form must be issued with each replacement ballot paper requiring the voter
to make a declaration of identity.

Polling by internet, telephone or text
33.

Procedure for remote voting by internet

33.1.

To cast his or her vote using the internet, a voter will need to gain access to
the polling website by keying in the url of the polling website provided in the
voting information.

33.2.

When prompted to do so, the voter will need to enter his or her voter ID
number.

33.3.

If the internet voting system authenticates the voter ID number, the system
will give the voter access to the polling website for the election in which the
voter is eligible to vote.

33.4.

To cast his or her vote, the voter will need to key in a mark on the screen
opposite the particulars of the candidate or candidates for whom he or she
wishes to cast his or her vote.

33.5.

The voter will not be able to access the internet voting system for an election
once his or her vote at that election has been cast.

34.

Voting procedure for remote voting by telephone

34.1.

To cast his or her vote by telephone, the voter will need to gain access to the
telephone voting facility by calling the designated telephone number
provided in the voter information using a telephone with a touch-tone
keypad.

34.2.

When prompted to do so, the voter will need to enter his or her voter ID
number using the keypad.

34.3.

If the telephone voting facility authenticates the voter ID number, the voter
will be prompted to vote in the election.

34.4.

When prompted to do so the voter may then cast his or her vote by keying in
the numerical voting code of the candidate or candidates, for whom he or
she wishes to vote.

34.5.

The voter will not be able to access the telephone voting facility for an
election once his or her vote at that election has been cast.
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35.

Voting procedure for remote voting by text message

35.1.

To cast his or her vote by text message the voter will need to gain access to
the text message voting facility by sending a text message to the designated
telephone number or telephone short code provided in the voter information.

35.2.

The text message sent by the voter must contain his or her voter ID number
and the numerical voting code for the candidate or candidates, for whom he
or she wishes to vote.

35.3.

The text message sent by the voter will need to be structured in accordance
with the instructions on how to vote contained in the voter information,
otherwise the vote will not be cast.

Procedure for receipt of envelopes, internet votes, telephone votes and text message
votes
36.

Receipt of voting documents

36.1.

Where the returning officer receives:
(a)

a covering envelope, or

(b)

any other envelope containing an ID declaration form if required, a
ballot paper envelope, or a ballot paper,

before the close of the poll, that officer is to open it as soon as is practicable;
and rules 37 and 38 are to apply.
36.2.

The returning officer may open any covering envelope or any ballot paper
envelope for the purposes of rules 37 and 38, but must make arrangements
to ensure that no person obtains or communicates information as to:
(a)

the candidate for whom a voter has voted, or

(b)

the unique identifier on a ballot paper.

36.3.

The returning officer must make arrangements to ensure the safety and
security of the ballot papers and other documents.

37.

Validity of votes

37.1.

A ballot paper shall not be taken to be duly returned unless the returning
officer is satisfied that it has been received by the returning officer before the
close of the poll, with an ID declaration form if required that has been
correctly completed, signed and dated.

37.2.

Where the returning officer is satisfied that rule 37.1 has been fulfilled, he or
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she is to:

37.3.

(a)

put the ID declaration form if required in a separate packet, and

(b)

put the ballot paper aside for counting after the close of the poll.

Where the returning officer is not satisfied that rule 37.1 has been fulfilled, he
or she is to:
(a)

mark the ballot paper “disqualified”,

(b)

if there is an ID declaration form accompanying the ballot paper, mark
it “disqualified” and attach it to the ballot paper,

(c)

record the unique identifier on the ballot paper in a list of disqualified
documents (the “list of disqualified documents”); and

(d)

place the document or documents in a separate packet.

37.4.

An internet, telephone or text message vote shall not be taken to be duly
returned unless the returning officer is satisfied that the internet voting
record, telephone voting record or text voting record (as applicable) has
been received by the returning officer before the close of the poll, with a
declaration of identity if required that has been correctly made.

37.5.

Where the returning officer is satisfied that rule 37.4 has been fulfilled, he or
she is to put the internet voting record, telephone voting record or text voting
record (as applicable) aside for counting after the close of the poll.

37.6.

Where the returning officer is not satisfied that rule 37.4 has been fulfilled, he
or she is to:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) “disqualified”,

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents; and

(c)

place the document or documents in a separate packet.

38.

Declaration of identity but no ballot paper (public and patient
constituency)1

38.1.

Where the returning officer receives an ID declaration form if required but no
ballot paper, the returning officer is to:
(a)

1

mark the ID declaration form “disqualified”,

It should not be possible, technically, to make a declaration of identity electronically without also submitting a vote.
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(b)

record the name of the voter in the list of disqualified documents,
indicating that a declaration of identity was received from the voter
without a ballot paper, and

(c)

place the ID declaration form in a separate packet.

39.

De-duplication of votes

39.1.

Where different methods of polling are being used in an election, the
returning officer shall examine all votes cast to ascertain if a voter ID number
has been used more than once to cast a vote in the election.

39.2.

If the returning officer ascertains that a voter ID number has been used more
than once to cast a vote in the election he or she shall:

39.3.

39.4.

(a)

only accept as duly returned the first vote received that was cast using
the relevant voter ID number; and

(b)

mark as “disqualified” all other votes that were cast using the relevant
voter ID number

Where a ballot paper is disqualified under this rule the returning officer shall:
(a)

mark the ballot paper “disqualified”,

(b)

if there is an ID declaration form accompanying the ballot paper, mark
it “disqualified” and attach it to the ballot paper,

(c)

record the unique identifier and the voter ID number on the ballot
paper in the list of disqualified documents;

(d)

place the document or documents in a separate packet; and

(e)

disregard the ballot paper when counting the votes in accordance with
these rules.

Where an internet voting record, telephone voting record or text voting
record is disqualified under this rule the returning officer shall:
(a)

mark the internet voting record, telephone voting record or text voting
record (as applicable) “disqualified”,

(b)

record the voter ID number on the internet voting record, telephone
voting record or text voting record (as applicable) in the list of
disqualified documents;

(c)

place the internet voting record, telephone voting record or text voting
record (as applicable) in a separate packet, and

(d)

disregard the internet voting record, telephone voting record or text
voting record (as applicable) when counting the votes in accordance
with these rules.
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40.

Sealing of packets

40.1.

As soon as is possible after the close of the poll and after the completion of
the procedure under rules 37 and 38, the returning officer is to seal the
packets containing:
(a)

the disqualified documents, together with the list of disqualified
documents inside it,

(b)

the ID declaration forms, if required,

(c)

the list of spoilt ballot papers and the list of spoilt text message votes,

(d)

the list of lost ballot documents,

(e)

the list of eligible voters, and

(f)

the list of tendered voting information

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
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PART 6: COUNTING THE VOTES

STV41.

Interpretation of Part 6

STV41.1

In Part 6 of these rules:
“ballot document” means a ballot paper, internet voting record, telephone
voting record or text voting record.
“continuing candidate” means any candidate not deemed to be elected,
and not excluded,
“count” means all the operations involved in counting of the first
preferences recorded for candidates, the transfer of the surpluses of
elected candidates, and the transfer of the votes of the excluded
candidates,
“deemed to be elected” means deemed to be elected for the purposes of
counting of votes but without prejudice to the declaration of the result of
the poll,
“mark” means a figure, an identifiable written word, or a mark such as “X”,
“non-transferable vote” means a ballot document:
(a)

on which no second or subsequent preference is recorded for a
continuing candidate,

or
(b)

which is excluded by the returning officer under rule STV49,

“preference” as used in the following contexts has the meaning assigned
below:
(a)

“first preference” means the figure “1” or any mark or word which
clearly indicates a first (or only) preference,

(b)

“next available preference” means a preference which is the
second, or as the case may be, subsequent preference recorded in
consecutive order for a continuing candidate (any candidate who is
deemed to be elected or is excluded thereby being ignored); and

(c)

in this context, a “second preference” is shown by the figure “2” or
any mark or word which clearly indicates a second preference, and
a third preference by the figure “3” or any mark or word which
clearly indicates a third preference, and so on,
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“quota” means the number calculated in accordance with rule STV46,
“surplus” means the number of votes by which the total number of votes
for any candidate (whether first preference or transferred votes, or a
combination of both) exceeds the quota; but references in these rules to
the transfer of the surplus means the transfer (at a transfer value) of all
transferable ballot documents from the candidate who has the surplus,
“stage of the count” means:
(a)
(b)
(c)

the determination of the first preference vote of each candidate,
the transfer of a surplus of a candidate deemed to be elected, or
the exclusion of one or more candidates at any given time,

“transferable vote” means a ballot document on which, following a first
preference, a second or subsequent preference is recorded in
consecutive numerical order for a continuing candidate,
“transferred vote” means a vote derived from a ballot document on which
a second or subsequent preference is recorded for the candidate to
whom that ballot document has been transferred, and
“transfer value” means the value of a transferred vote calculated in
accordance with rules STV47.4 or STV47.7.
42.

Arrangements for counting of the votes

42.1.

The returning officer is to make arrangements for counting the votes as soon
as is practicable after the close of the poll.

42.2.

The returning officer may make arrangements for any votes to be counted
using vote counting software where:
(a)

the board of directors and the council of governors of the corporation
have approved:
(i)
the use of such software for the purpose of counting votes in the
relevant election, and
(ii)

(b)

a policy governing the use of such software, and

the corporation and the returning officer are satisfied that the use of
such software will produce an accurate result.

43.

The count

43.1.

The returning officer is to:
(a)

count and record the number of:
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(b)

(i)

ballot papers that have been returned; and

(ii)

the number of internet voting records, telephone voting
records and/or text voting records that have been created,
and

count the votes according to the provisions in this Part of the rules
and/or the provisions of any policy approved pursuant to rule 42.2(ii)
where vote counting software is being used.

43.2.

The returning officer, while counting and recording the number of ballot
papers, internet voting records, telephone voting records and/or text voting
records and counting the votes, must make arrangements to ensure that no
person obtains or communicates information as to the unique identifier on a
ballot paper or the voter ID number on an internet voting record, telephone
voting record or text voting record.

43.3.

The returning officer is to proceed continuously with counting the votes as far
as is practicable.

STV44.

Rejected ballot papers and rejected text voting records
STV44.1 Any ballot paper:
(a)

which does not bear the features that have been incorporated into the
other ballot papers to prevent them from being reproduced,

(b)

on which the figure “1” standing alone is not placed so as to indicate a
first preference for any candidate,

(c)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the ballot paper shall not be rejected
by reason only of carrying the words “one”, “two”, “three” and so on, or any
other mark instead of a figure if, in the opinion of the returning officer, the
word or mark clearly indicates a preference or preferences.
STV44.2

The returning officer is to endorse the word “rejected” on any ballot paper
which under this rule is not to be counted.

STV44.3

Any text voting record:
(a)

on which the figure “1” standing alone is not placed so as to indicate a
first preference for any candidate,

(b)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or
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(c)

which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the text voting record shall not be
rejected by reason only of carrying the words “one”, “two”, “three” and so on,
or any other mark instead of a figure if, in the opinion of the returning officer,
the word or mark clearly indicates a preference or preferences.
STV44.4

The returning officer is to endorse the word “rejected” on any text voting
record which under this rule is not to be counted.

STV44.5

The returning officer is to draw up a statement showing the number of ballot
papers rejected by him or her under each of the subparagraphs (a) to (d) of
rule STV44.1 and the number of text voting records rejected by him or her
under each of the sub-paragraphs (a) to (c) of rule STV44.3.

FPP44.

Rejected ballot papers and rejected text voting records

FPP44.1

Any ballot paper:
(a)

which does not bear the features that have been incorporated into the
other ballot papers to prevent them from being reproduced,

(b)

on which votes are given for more candidates than the voter is entitled
to vote,

(c)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

which is unmarked or rejected because of uncertainty,

shall, subject to rules FPP44.2 and FPP44.3, be rejected and not counted.
FPP44.2

Where the voter is entitled to vote for more than one candidate, a ballot
paper is not to be rejected because of uncertainty in respect of any vote
where no uncertainty arises, and that vote is to be counted.

FPP44.3

A ballot paper on which a vote is marked:
(a)

elsewhere than in the proper place,

(b)

otherwise than by means of a clear mark,

(c)

by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote)
if an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the paper is marked does not itself identify the voter
and it is not shown that he or she can be identified by it.
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FPP44.4

FPP44.5

The returning officer is to:
(a)

endorse the word “rejected” on any ballot paper which under this rule
is not to be counted, and

(b)

in the case of a ballot paper on which any vote is counted under rules
FPP44.2 and FPP 44.3, endorse the words “rejected in part” on the
ballot paper and indicate which vote or votes have been counted.

The returning officer is to draw up a statement showing the number of
rejected ballot papers under the following headings:
(a)

does not bear proper features that have been incorporated into the
ballot paper,

(b)

voting for more candidates than the voter is entitled to,

(c)

writing or mark by which voter could be identified, and

(d)

unmarked or rejected because of uncertainty,

and, where applicable, each heading must record the number of ballot
papers rejected in part.
FPP44.6

Any text voting record:
(a)

on which votes are given for more candidates than the voter is entitled
to vote,

(b)

on which anything is written or marked by which the voter can be
identified except the voter ID number, or

(c)

which is unmarked or rejected because of uncertainty,

shall, subject to rules FPP44.7 and FPP44.8, be rejected and not counted.
FPP44.7

Where the voter is entitled to vote for more than one candidate, a text voting
record is not to be rejected because of uncertainty in respect of any vote
where no uncertainty arises, and that vote is to be counted.

FPP448

A text voting record on which a vote is marked:
(a)

otherwise than by means of a clear mark,

(b)

by more than one mark,

is not to be rejected for such reason (either wholly or in respect of that vote)
if an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the text voting record is marked does not itself identify
the voter and it is not shown that he or she can be identified by it.
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FPP44.9

The returning officer is to:
(a)

endorse the word “rejected” on any text voting record which under this
rule is not to be counted, and

(b)

in the case of a text voting record on which any vote is counted under
rules FPP44.7 and FPP 44.8, endorse the words “rejected in part” on
the text voting record and indicate which vote or votes have been
counted.

FPP44.10 The returning officer is to draw up a statement showing the number of
rejected text voting records under the following headings:
(a)

voting for more candidates than the voter is entitled to,

(b)

writing or mark by which voter could be identified, and

(c)

unmarked or rejected because of uncertainty,

and, where applicable, each heading must record the number of text voting
records rejected in part.
STV45.

First stage

STV45.1

The returning officer is to sort the ballot documents into parcels according to
the candidates for whom the first preference votes are given.

STV45.2

The returning officer is to then count the number of first preference votes
given on ballot documents for each candidate, and is to record those
numbers.

STV45.3

The returning officer is to also ascertain and record the number of valid ballot
documents.

STV46.

The quota

STV46.1

The returning officer is to divide the number of valid ballot documents by a
number exceeding by one the number of members to be elected.

STV46.2

The result, increased by one, of the division under rule STV46.1 (any fraction
being disregarded) shall be the number of votes sufficient to secure the
election of a candidate (in these rules referred to as “the quota”).

STV46.3

At any stage of the count a candidate whose total votes equals or exceeds
the quota shall be deemed to be elected, except that any election where
there is only one vacancy a candidate shall not be deemed to be elected
until the procedure set out in rules STV47.1 to STV47.3 has been complied
with.
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STV47.

Transfer of votes

STV47.1

Where the number of first preference votes for any candidate exceeds the
quota, the returning officer is to sort all the ballot documents on which first
preference votes are given for that candidate into sub- parcels so that they
are grouped:
(a)

according to next available preference given on those ballot
documents for any continuing candidate, or

(b)

where no such preference is given, as the sub-parcel of nontransferable votes.

STV47.2

The returning officer is to count the number of ballot documents in each
parcel referred to in rule STV47.1.

STV47.3

The returning officer is, in accordance with this rule and rule STV48, to
transfer each sub-parcel of ballot documents referred to in rule STV47.1(a)
to the candidate for whom the next available preference is given on those
ballot documents.

STV47.4

The vote on each ballot document transferred under rule STV47.3 shall be at
a value (“the transfer value”) which:

STV47.5

STV47.6

(a)

reduces the value of each vote transferred so that the total value of all
such votes does not exceed the surplus, and

(b)

is calculated by dividing the surplus of the candidate from whom the
votes are being transferred by the total number of the ballot documents
on which those votes are given, the calculation being made to two
decimal places (ignoring the remainder if any).

Where at the end of any stage of the count involving the transfer of ballot
documents, the number of votes for any candidate exceeds the quota, the
returning officer is to sort the ballot documents in the sub-parcel of
transferred votes which was last received by that candidate into separate
sub-parcels so that they are grouped:
(a)

according to the next available preference given on those ballot
documents for any continuing candidate, or

(b)

where no such preference is given, as the sub-parcel of nontransferable votes.

The returning officer is, in accordance with this rule and rule STV48, to
transfer each sub-parcel of ballot documents referred to in rule STV47.5(a)
to the candidate for whom the next available preference is given on those
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ballot documents.
STV47.7

The vote on each ballot document transferred under rule STV47.6 shall be
at:
(a)

a transfer value calculated as set out in rule STV47.4(b), or

(b)

at the value at which that vote was received by the candidate from
whom it is now being transferred,

whichever is the less.
STV47.8

Each transfer of a surplus constitutes a stage in the count.

STV47.9

Subject to rule STV47.10, the returning officer shall proceed to transfer
transferable ballot documents until no candidate who is deemed to be
elected has a surplus or all the vacancies have been filled.

STV47.10 Transferable ballot documents shall not be liable to be transferred where any
surplus or surpluses which, at a particular stage of the count, have not
already been transferred, are:
(a)

less than the difference between the total vote then credited to the
continuing candidate with the lowest recorded vote and the vote of the
candidate with the next lowest recorded vote, or

(b)

less than the difference between the total votes of the two or more
continuing candidates, credited at that stage of the count with the
lowest recorded total numbers of votes and the candidate next above
such candidates.

STV47.11 This rule does not apply at an election where there is only one vacancy.
STV48.

Supplementary provisions on transfer

STV48.1

If, at any stage of the count, two or more candidates have surpluses, the
transferable ballot documents of the candidate with the highest surplus shall
be transferred first, and if:
(a)

The surpluses determined in respect of two or more candidates are
equal, the transferable ballot documents of the candidate who had the
highest recorded vote at the earliest preceding stage at which they had
unequal votes shall be transferred first, and

(b)

the votes credited to two or more candidates were equal at all stages
of the count, the returning officer shall decide between those
candidates by lot, and the transferable ballot documents of the
candidate on whom the lot falls shall be transferred first.
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STV48.2

The returning officer shall, on each transfer of transferable ballot documents
under rule STV47:
(a)

record the total value of the votes transferred to each candidate,

(b)

add that value to the previous total of votes recorded for each
candidate and record the new total,

(c)

record as non-transferable votes the difference between the surplus
and the total transfer value of the transferred votes and add that
difference to the previously recorded total of non-transferable votes,
and

(d)

compare:
(i)

the total number of votes then recorded for all of the candidates,
together with the total number of non-transferable votes, with

(ii)

the recorded total of valid first preference votes.

STV48.3

All ballot documents transferred under rule STV47 or STV49 shall be clearly
marked, either individually or as a sub-parcel, so as to indicate the transfer
value recorded at that time to each vote on that ballot document or, as the
case may be, all the ballot documents in that sub-parcel.

STV48.4

Where a ballot document is so marked that it is unclear to the returning
officer at any stage of the count under rule STV47 or STV49 for which
candidate the next preference is recorded, the returning officer shall treat
any vote on that ballot document as a non-transferable vote; and votes on a
ballot document shall be so treated where, for example, the names of two or
more candidates (whether continuing candidates or not) are so marked that,
in the opinion of the returning officer, the same order of preference is
indicated or the numerical sequence is broken.

STV49.

Exclusion of candidates

STV49.1

If:
(a)

all transferable ballot documents which under the provisions of rule
STV47 (including that rule as applied by rule STV49.11) and this rule
are required to be transferred, have been transferred, and

(b)

subject to rule STV50, one or more vacancies remain to be filled,

the returning officer shall exclude from the election at that stage the
candidate with the then lowest vote (or, where rule STV49.12 applies, the
candidates with the then lowest votes).
STV49.2

The returning officer shall sort all the ballot documents on which first
preference votes are given for the candidate or candidates excluded under
rule STV49.1 into two sub-parcels so that they are grouped as:
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(a)

ballot documents on which a next available preference is given, and

(b)

ballot documents on which no such preference is given (thereby
including ballot documents on which preferences are given only for
candidates who are deemed to be elected or are excluded).

STV49.3

The returning officer shall, in accordance with this rule and rule STV48,
transfer each sub-parcel of ballot documents referred to in rule STV49.2 to
the candidate for whom the next available preference is given on those ballot
documents.

STV49.4

The exclusion of a candidate, or of two or more candidates together,
constitutes a further stage of the count.

STV49.5

If, subject to rule STV50, one or more vacancies still remain to be filled, the
returning officer shall then sort the transferable ballot documents, if any,
which had been transferred to any candidate excluded under rule STV49.1
into sub- parcels according to their transfer value.

STV49.6

The returning officer shall transfer those ballot documents in the sub-parcel
of transferable ballot documents with the highest transfer value to the
continuing candidates in accordance with the next available preferences
given on those ballot documents (thereby passing over candidates who are
deemed to be elected or are excluded).

STV49.7

The vote on each transferable ballot document transferred under rule
STV49.6 shall be at the value at which that vote was received by the
candidate excluded under rule STV49.1.

STV49.8

Any ballot documents on which no next available preferences have been
expressed shall be set aside as non-transferable votes.

STV49.9

After the returning officer has completed the transfer of the ballot documents
in the sub-parcel of ballot documents with the highest transfer value he or
she shall proceed to transfer in the same way the sub-parcel of ballot
documents with the next highest value and so on until he has dealt with each
sub-parcel of a candidate excluded under rule STV49.1.

STV49.10 The returning officer shall after each stage of the count completed under this
rule:
(a)

(b)

record:
(i)

the total value of votes, or

(ii)

the total transfer value of votes transferred to each candidate,

add that total to the previous total of votes recorded for each candidate
and record the new total,
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(c)

record the value of non-transferable votes and add that value to the
previous non-transferable votes total, and

(d)

compare:
(i)

the total number of votes then recorded for each candidate
together with the total number of non-transferable votes, with

(ii)

the recorded total of valid first preference votes.

STV49.11 If after a transfer of votes under any provision of this rule, a candidate has a
surplus, that surplus shall be dealt with in accordance with rules STV47.5 to
STV47.10 and rule STV48.
STV49.12 Where the total of the votes of the two or more lowest candidates, together
with any surpluses not transferred, is less than the number of votes credited
to the next lowest candidate, the returning officer shall in one operation
exclude such two or more candidates.
STV49.13 If when a candidate has to be excluded under this rule, two or more
candidates each have the same number of votes and are lowest:
(a)

regard shall be had to the total number of votes credited to those
candidates at the earliest stage of the count at which they had an
unequal number of votes and the candidate with the lowest number of
votes at that stage shall be excluded, and

(b)

where the number of votes credited to those candidates was equal at
all stages, the returning officer shall decide between the candidates by
lot and the candidate on whom the lot falls shall be excluded.

STV50.

Filling of last vacancies

STV50.1

Where the number of continuing candidates is equal to the number of
vacancies remaining unfilled the continuing candidates shall thereupon be
deemed to be elected.

STV50.2

Where only one vacancy remains unfilled and the votes of any one
continuing candidate are equal to or greater than the total of votes credited
to other continuing candidates together with any surplus not transferred, the
candidate shall thereupon be deemed to be elected.

STV50.3

Where the last vacancies can be filled under this rule, no further transfer of
votes shall be made.

STV51.

Order of election of candidates

STV51.1

The order in which candidates whose votes equal or exceed the quota are
deemed to be elected shall be the order in which their respective surpluses
were transferred, or would have been transferred but for rule STV47.10.
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STV51.2

A candidate credited with a number of votes equal to, and not greater than,
the quota shall, for the purposes of this rule, be regarded as having had the
smallest surplus at the stage of the count at which he obtained the quota.

STV51.3

Where the surpluses of two or more candidates are equal and are not
required to be transferred, regard shall be had to the total number of votes
credited to such candidates at the earliest stage of the count at which they
had an unequal number of votes and the surplus of the candidate who had
the greatest number of votes at that stage shall be deemed to be the largest.

STV51.4

Where the number of votes credited to two or more candidates were equal at
all stages of the count, the returning officer shall decide between them by lot
and the candidate on whom the lot falls shall be deemed to have been
elected first.

FPP51.

Equality of votes

FPP51.1

Where, after the counting of votes is completed, an equality of votes is found
to exist between any candidates and the addition of a vote would entitle any
of those candidates to be declared elected, the returning officer is to decide
between those candidates by a lot, and proceed as if the candidate on whom
the lot falls had received an additional vote.
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PART 7: FINAL PROCEEDINGS IN CONTESTED AND UNCONTESTED ELECTIONS

FPP52.

Declaration of result for contested elections

FPP52.1

In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
(a)

declare the candidate or candidates whom more votes have been
given than for the other candidates, up to the number of vacancies to
be filled on the council of governors from the constituency, or class
within a constituency, for which the election is being held to be elected,

(b)

give notice of the name of each candidate who he or she has declared
elected:

(c)

FPP52.2

(i)

where the election is held under a proposed constitution
pursuant to powers conferred on the [insert name] NHS Trust by
section 33(4) of the 2006 Act, to the chairman of the NHS Trust,
or

(ii)

in any other case, to the chairman of the corporation; and

give public notice of the name of each candidate whom he or she has
declared elected.

The returning officer is to make:
(a)

the total number of votes given for each candidate (whether elected or
not), and

(b)

the number of rejected ballot papers under each of the headings in rule
FPP44.5,

(c)

the number of rejected text voting records under each of the headings
in rule FPP44.10,

available on request.
STV52.

Declaration of result for contested elections

STV52.1

In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
(a)

declare the candidates who are deemed to be elected under Part 6 of
these rules as elected,

(b)

give notice of the name of each candidate who he or she has declared
elected –
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(c)

STV52.2

(i)

where the election is held under a proposed constitution
pursuant to powers conferred on the [insert name] NHS Trust by
section 33(4) of the 2006 Act, to the chairman of the NHS Trust,
or

(ii)

in any other case, to the chairman of the corporation, and

give public notice of the name of each candidate who he or she has
declared elected.

The returning officer is to make:
(a)

the number of first preference votes for each candidate whether
elected or not,

(b)

any transfer of votes,

(c)

the total number of votes for each candidate at each stage of the count
at which such transfer took place,

(d)

the order in which the successful candidates were elected, and

(e)

the number of rejected ballot papers under each of the headings in rule
STV44.1,

(f)

the number of rejected text voting records under each of the headings
in rule STV44.3,

available on request.
53.

Declaration of result for uncontested elections

53.1.

In an uncontested election, the returning officer is to as soon as is
practicable after final day for the delivery of notices of withdrawals by
candidates from the election:
(a)

declare the candidate or candidates remaining validly nominated to be
elected,

(b)

give notice of the name of each candidate who he or she has declared
elected to the chairman of the corporation, and

(c)

give public notice of the name of each candidate who he or she has
declared elected.
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PART 8: DISPOSAL OF DOCUMENTS

54.

Sealing up of documents relating to the poll

54.1.

On completion of the counting at a contested election, the returning officer is
to seal up the following documents in separate packets:
(a)

the counted ballot papers, internet voting records, telephone voting
records and text voting records,

(b)

the ballot papers and text voting records endorsed with “rejected in
part”,

(c)

the rejected ballot papers and text voting records, and

(d)

the statement of rejected ballot papers and the statement of rejected
text voting records,

and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
54.2.

The returning officer must not open the sealed packets of:
(a)

the disqualified documents, with the list of disqualified documents
inside it,

(b)

the list of spoilt ballot papers and the list of spoilt text message votes,

(c)

the list of lost ballot documents, and

(d)

the list of eligible voters,

or access the complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 and held in a device suitable for the purpose of storage.
54.3.

55.

The returning officer must endorse on each packet a description of:
(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the election
relates.

Delivery of documents
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55.1.

Once the documents relating to the poll have been sealed up and endorsed
pursuant to rule 56, the returning officer is to forward them to the chair of the
corporation.

56.

Forwarding of documents received after close of the poll

56.1.

Where:
(a)

any voting documents are received by the returning officer after the
close of the poll, or

(b)

any envelopes addressed to eligible voters are returned as undelivered
too late to be resent, or

(c)

any applications for replacement voting information are made too late
to enable new voting information to be issued,

the returning officer is to put them in a separate packet, seal it up, and
endorse and forward it to the chairman of the corporation.
57.

Retention and public inspection of documents

57.1.

The corporation is to retain the documents relating to an election that are
forwarded to the chair by the returning officer under these rules for one year,
and then, unless otherwise directed by the board of directors of the
corporation, cause them to be destroyed.

57.2.

With the exception of the documents listed in rule 58.1, the documents
relating to an election that are held by the corporation shall be available for
inspection by members of the public at all reasonable times.

57.3.

A person may request a copy or extract from the documents relating to an
election that are held by the corporation, and the corporation is to provide it,
and may impose a reasonable charge for doing so.

58.

Application for inspection of certain documents relating to an election

58.1.

The corporation may not allow:
(a)

the inspection of, or the opening of any sealed packet containing –
(i)

any rejected ballot papers, including ballot papers rejected in
part,

(ii)

any rejected text voting records, including text voting records
rejected in part,

(iii)

any disqualified documents, or the list of disqualified documents,

(iv)

any counted ballot papers, internet voting records, telephone
voting records or text voting records, or
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(v)
(b)

the list of eligible voters, or

access to or the inspection of the complete electronic copies of the
internet voting records, telephone voting records and text voting
records created in accordance with rule 26 and held in a device
suitable for the purpose of storage,

by any person without the consent of the board of directors of the
corporation.
58.2.

A person may apply to the board of directors of the corporation to inspect
any of the documents listed in rule 58.1, and the board of directors of the
corporation may only consent to such inspection if it is satisfied that it is
necessary for the purpose of questioning an election pursuant to Part 11.

58.3.

The board of directors of the corporation’s consent may be on any terms or
conditions that it thinks necessary, including conditions as to –
(a)

persons,

(b)

time,

(c)

place and mode of inspection,

(d)

production or opening,

and the corporation must only make the documents available for inspection
in accordance with those terms and conditions.
58.4.

On an application to inspect any of the documents listed in rule 58.1 the
board of directors of the corporation must:
(a)

in giving its consent, and

(b)

in making the documents available for inspection

ensure that the way in which the vote of any particular member has been
given shall not be disclosed, until it has been established –
(i)

that his or her vote was given, and

(ii)

that Monitor has declared that the vote was invalid.
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PART 9: DEATH OF A CANDIDATE DURING A CONTESTED ELECTION

FPP59.
FPP59.1

Countermand or abandonment of poll on death of candidate
If at a contested election, proof is given to the returning officer’s
satisfaction before the result of the election is declared that one of the
persons named or to be named as a candidate has died, then the
returning officer is to:
(a)

countermand notice of the poll, or, if voting information has been
issued, direct that the poll be abandoned within that constituency or
class, and

(b)

order a new election, on a date to be appointed by him or her in
consultation with the corporation, within the period of 40 days,
computed in accordance with rule 3 of these rules, beginning with
the day that the poll was countermanded or abandoned.

FPP59.2

Where a new election is ordered under rule FPP59.1, no fresh nomination
is necessary for any candidate who was validly nominated for the election
where the poll was countermanded or abandoned but further candidates
shall be invited for that constituency or class.

FPP59.3

Where a poll is abandoned under rule FPP59.1(a), rules FPP59.4 to
FPP59.7 are to apply.

FPP59.4

The returning officer shall not take any step or further step to open
envelopes or deal with their contents in accordance with rules 38 and 39,
and is to make up separate sealed packets in accordance with rule 40.

FPP59.5

The returning officer is to:
(a)

count and record the number of ballot papers, internet voting
records, telephone voting records and text voting records that have
been received,

(b)

seal up the ballot papers, internet voting records, telephone voting
records and text voting records into packets, along with the records
of the number of ballot papers, internet voting records, telephone
voting records and text voting records and

ensure that complete electronic copies of the internet voting records
telephone voting records and text voting records created in accordance
with rule 26 are held in a device suitable for the purpose of storage.
FPP59.6

The returning officer is to endorse on each packet a description of:
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FPP59.7

STV59.
STV59.1

STV59.2

(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the
election relates.

Once the documents relating to the poll have been sealed up and
endorsed pursuant to rules FPP59.4 to FPP59.6, the returning officer is to
deliver them to the chairman of the corporation, and rules 57 and 58 are
to apply.
Countermand or abandonment of poll on death of candidate
If, at a contested election, proof is given to the returning officer’s
satisfaction before the result of the election is declared that one of the
persons named or to be named as a candidate has died, then the
returning officer is to:
(a)

publish a notice stating that the candidate has died, and

(b)

proceed with the counting of the votes as if that candidate had been
excluded from the count so that –
(i)

ballot documents which only have a first preference recorded
for the candidate that has died, and no preferences for any
other candidates, are not to be counted, and

(ii)

ballot documents which have preferences recorded for other
candidates are to be counted according to the consecutive
order of those preferences, passing over preferences marked
for the candidate who has died.

The ballot documents which have preferences recorded for the candidate
who has died are to be sealed with the other counted ballot documents
pursuant to rule 54.1(a).

Page 73 of 119

PART 10: ELECTION EXPENSES AND PUBLICITY

Election expenses
60.

Election expenses

60.1.

Any expenses incurred, or payments made, for the purposes of an election
which contravene this Part are an electoral irregularity, which may only be
questioned in an application made to Monitor under Part 11 of these rules.

61.

Expenses and payments by candidates

61.1.

A candidate may not incur any expenses or make a payment (of whatever
nature) for the purposes of an election, other than expenses or payments
that relate to:
(a)

personal expenses,

(b)

travelling expenses, and expenses incurred while living away from
home, and

(c)

expenses for stationery, postage, telephone, internet(or any similar
means of communication) and other petty expenses, to a limit of
£100.

62.

Election expenses incurred by other persons

62.1.

No person may:

62.2.

(a)

incur any expenses or make a payment (of whatever nature) for the
purposes of a candidate’s election, whether on that candidate’s
behalf or otherwise, or

(b)

give a candidate or his or her family any money or property
(whether as a gift, donation, loan, or otherwise) to meet or
contribute to expenses incurred by or on behalf of the candidate for
the purposes of an election.

Nothing in this rule is to prevent the corporation from incurring such
expenses, and making such payments, as it considers necessary pursuant
to rules 63 and 64.

Publicity
63.

Publicity about election by the corporation

63.1.

The corporation may:
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(a)

compile and distribute such information about the candidates, and

(b)

organise and hold such meetings to enable the candidates to speak
and respond to questions,

as it considers necessary.
63.2.

Any information provided by the corporation about the candidates, including
information compiled by the corporation under rule 64, must be:
(a)

objective, balanced and fair,

(b)

equivalent in size and content for all candidates,

(c)

compiled and distributed in consultation with all of the candidates
standing for election, and

(d)

must not seek to promote or procure the election of a specific
candidate or candidates, at the expense of the electoral prospects
of one or more other candidates.

63.3.

Where the corporation proposes to hold a meeting to enable the candidates
to speak, the corporation must ensure that all of the candidates are invited to
attend, and in organising and holding such a meeting, the corporation must
not seek to promote or procure the election of a specific candidate or
candidates at the expense of the electoral prospects of one or more other
candidates.

64.

Information about candidates for inclusion with voting information

64.1.

The corporation must compile information about the candidates standing for
election, to be distributed by the returning officer pursuant to rule 24 of these
rules.

64.2.

The information must consist of:
(a)

a statement submitted by the candidate of no more than 250 words,

(b)

if voting by telephone or text message is a method of polling for the
election, the numerical voting code allocated by the returning officer
to each candidate, for the purpose of recording votes using the
telephone voting facility or the text message voting facility
(“numerical voting code”), and

(c)

a photograph of the candidate.

65.

Meaning of “for the purposes of an election”

65.1.

In this Part, the phrase “for the purposes of an election” means with a view
to, or otherwise in connection with, promoting or procuring a candidate’s
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election, including the prejudicing of another candidate’s electoral prospects;
and the phrase “for the purposes of a candidate’s election” is to be construed
accordingly.
65.2.

The provision by any individual of his or her own services voluntarily, on his
or her own time, and free of charge is not to be considered an expense for
the purposes of this Part.
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PART 11: QUESTIONING ELECTIONS AND THE CONSEQUENCE OF
IRREGULARITIES

66.

Application to question an election

66.1.

An application alleging a breach of these rules, including an electoral
irregularity under Part 10, may be made to Monitor for the purpose of
seeking a referral to the independent election arbitration panel (IEAP).

66.2.

An application may only be made once the outcome of the election has been
declared by the returning officer.

66.3.

An application may only be made to Monitor by:

66.4.

(a)

a person who voted at the election or who claimed to have had the
right to vote, or

(b)

a candidate, or a person claiming to have had a right to be elected at
the election.

The application must:
(a)

describe the alleged breach of the rules or electoral irregularity, and

(b)

be in such a form as the independent panel may require.

66.5.

The application must be presented in writing within 21 days of the
declaration of the result of the election. Monitor will refer the application to
the independent election arbitration panel appointed by Monitor.

66.6.

If the independent election arbitration panel requests further information from
the applicant, then that person must provide it as soon as is reasonably
practicable.

66.7.

Monitor shall delegate the determination of an application to a person or
panel of persons to be nominated for the purpose.

66.8.

The determination by the IEAP shall be binding on and shall be given effect
by the corporation, the applicant and the members of the constituency (or
class within a constituency) including all the candidates for the election to
which the application relates.

66.9.

The IEAP may prescribe rules of procedure for the determination of an
application including costs.
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PART 12: MISCELLANEOUS

67.

Secrecy

67.1.

The following persons:
(a)

the returning officer,

(b)

the returning officer’s staff,
must maintain and aid in maintaining the secrecy of the voting and the
counting of the votes, and must not, except for some purpose
authorised by law, communicate to any person any information as to:
(i)

the name of any member of the corporation who has or has not
been given voting information or who has or has not voted,

(ii)

the unique identifier on any ballot paper,

(iii)

the voter ID number allocated to any voter,

(iv)

the candidate(s) for whom any member has voted.

67.2.

No person may obtain or attempt to obtain information as to the candidate(s)
for whom a voter is about to vote or has voted, or communicate such
information to any person at any time, including the unique identifier on a
ballot paper given to a voter or the voter ID number allocated to a voter.

67.3.

The returning officer is to make such arrangements as he or she thinks fit to
ensure that the individuals who are affected by this provision are aware of
the duties it imposes.

68.

Prohibition of disclosure of vote

68.1.

No person who has voted at an election shall, in any legal or other
proceedings to question the election, be required to state for whom he or she
has voted.

69.

Disqualification

69.1.

A person may not be appointed as a returning officer, or as staff of the
returning officer pursuant to these rules, if that person is:
(a)

a member of the corporation,

(b)

an employee of the corporation,

(c)

a director of the corporation, or

(d)

employed by or on behalf of a person who has been nominated for
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election.
70.

Delay in postal service through industrial action or unforeseen event

70.1.

If industrial action, or some other unforeseen event, results in a delay in:
(a)

the delivery of the documents in rule 24, or

(b)

the return of the ballot papers,

the returning officer may extend the time between the publication of the
notice of the poll and the close of the poll by such period as he or she
considers appropriate.
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ANNEX 5 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF THE
COUNCIL OF GOVERNORS

1.

INTERPRETATION

1.1.

Save as otherwise permitted by law, at any meeting the Chairman of the Trust
shall be the final authority on the interpretation of Standing Orders (of which he/
she should be advised by the Chief Executive or Secretary).

1.2.

Any expression to which a meaning is given in the National Health Service Act
2006 (“2006 Act”) or in the Financial Regulations made under the 2006 Act shall
have the same meaning in these Standing Orders.

1.1.1. “Accounting Officer” means the Officer responsible and accountable for funds
entrusted to the Trust. He shall be responsible for ensuring the proper
stewardship of public funds and assets. For this Trust it shall be the Chief
Executive.
1.1.2. “Board of Directors” means the Chairman, Executive and other Non Executive
Directors of the Trust collectively as a body
1.1.3. “Constitution” means the constitution of the Trust.
1.1.4. “Council of Governors” means the elected and appointed Governors of the Trust
collectively as a body.
1.1.5. “Chairman of the Council (or Trust)” is the person appointed by the Council of
Governors to lead the Council of Governors and Board of Directors and to ensure
that they successfully discharge their overall responsibility for the Trust as a
whole. The expression “the Chairman of the Trust” shall be deemed to include the
Deputy Chairman of the Trust if the Chairman is absent from the meeting or is
otherwise unavailable.
1.1.6. “Chief Executive” means the chief officer of the Trust.
1.1.7. “Committee” means a committee appointed by the Council of Governors.
1.1.8. “Committee members” means in the context of a Committee persons formally
appointed by the Council of Governors to be members of the Committee
1.1.9. “Deputy Chairman” means the Non Executive Director appointed by the Council
of Governors to take on the Chairman duties if the Chairman is absent for any
reason.
1.1.10. “Executive Director” means a Director of the Trust who is an officer of the Trust
1.1.11. “Member” means a governor of the Council. (Member in relation to the Council
does not include the Chairman).
1.1.12. “Non Executive Director” means a member of the Board of Directors who is not an
executive officer of the Trust.
1.1.13. “Officer” means employee of the Trust or any other person holding a paid
appointment or office with the Trust.
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1.1.14. “Secretary” means a person who may be appointed to act independently of the
Council to provide advice on corporate governance issues to the Council, and the
Chairman and monitor the Trust’s compliance with the law, Standing Orders and
guidance of the Independent Regulator.
1.1.15. “SOs” mean Standing Orders.
1.1.16. “the Trust” means Medway NHS Foundation Trust.
1.1.17. “Trust’s Office” means an appropriate location at one or more of the Trust’s
hospital sites.
2.

THE TRUST COUNCIL

2.1.

Composition of the Council - The composition of the Council of Governors shall
be in accordance with the Constitution.

2.2.

Appointment of the Chairman and Members – The Chairman is appointed by
the Council of Governors, as set out in the Constitution.

2.3.

Terms of Office of the Chairman and Members - The regulations setting out the
period of tenure of office of the Chairman and members and for the termination or
suspension of office of the Chairman and members are contained in the
Constitution.

2.4.

Appointment and Powers of Deputy Chairman – subject to SO 2.5 below; the
Chairman and members of the Trust may appoint one of their number, who is a
Non Executive Director, to be Deputy Chairman for such period, not exceeding
the remainder of his or her term as a member of the Trust, as they may specify on
appointing him or her.

2.5.

Any Non Executive Director so appointed may at any time resign from the office of
Deputy Chairman and members may thereupon appoint another Non Executive
Director as Deputy Chairman in accordance with the provisions of Standing Order
2.4.

2.6.

Where the Chairman of the Trust has died or has ceased to hold office or where
he or she has been unable to perform his or her duties as Chairman owing to
illness or any other cause, the Deputy Chairman shall act as Chairman until a
new Chairman is appointed or the existing Chairman resumes his or her duties,
as the case may be, and references to the Chairman in these Standing Orders
shall, so long as there is no Chairman able to perform his or her duties, be taken
to include references to the Deputy Chairman.

3.

MEETINGS OF THE COUNCIL

3.1.

Admission of the Public and the Press – The public and representatives of the
press shall be afforded facilities to attend all formal meetings of the Council of
Governors but shall be required to withdraw upon the Council (including a
majority of the public Governors present at the meeting) resolving as follows:
“That representatives of the press and other members of the public be excluded
from the remainder of this meeting having regard to the confidential nature of the
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business to be transacted, publicity on which would be prejudicial to the public
interest”
3.2.

Nothing in these Standing Orders shall require the Trust to allow members of the
public or representatives of the press to record proceedings in any manner
whatsoever, other than writing, or to make any oral report of proceedings as they
take place, without the prior agreement of the Council.

3.3.

Calling Meetings – Ordinary meetings of the Council shall be held at such times
and places as the Council may determine.

3.4.

The Chairman of the Trust may call a meeting of the Trust at any time. If the
Chairman refuses to call a meeting after a requisition for that purpose, signed by
at least one-third of the whole number of members, has been presented to him or
her, or if, without so refusing, the Chairman does not call a meeting within seven
days after such requisition has been presented to him or her at the Trust’s
Headquarters, such one-third or more members may forthwith call a meeting.

3.5.

Notice of Meetings- Before each meeting of the Council, a notice of the meeting,
specifying the business proposed to be transacted at it, and signed by the
Chairman or by an officer authorised by the Chairman to sign on his or her behalf
shall be delivered to every member, or sent by post to the usual place of
residence of each member, so as to be available to him or her at least three
clear days before the meeting.

3.6.

Want of service of the notice on any member shall not affect the validity of a
meeting.

3.7.

In the case of a meeting called by members in default of the Chairman, the notice
shall be signed by those members and no business shall be transacted at the
meeting other than that specified in the notice.

3.8.

Agendas will be sent to members six days before the meeting and supporting
papers, whenever possible, shall accompany the agenda, but will certainly be
dispatched no later than three clear days before the meeting, save in emergency.
Failure to serve such a notice on more than three members will invalidate the
meeting. A notice shall be presumed to have been served one day after posting.

3.9.

Before each meeting of the Council a public notice of the time and place of the
meeting, and the public part of the agenda, shall be displayed at the Trust’s Office
at least three clear days before the meeting.

3.10. Setting the Agenda- The Council may determine that certain matters shall
appear on every agenda for a meeting and shall be addressed prior to any other
business being conducted. (Such matters may be identified within these Standing
Orders or following subsequent resolution shall be listed in an Appendix to the
Standing Orders).
3.11. A member desiring a matter to be included on an agenda shall make his or her
request in writing to the Chairman at least ten clear days before the meeting. The
request should state whether the item of business is proposed to be transacted in
the presence of the public and should include appropriate supporting information.
Requests made less than ten days before a meeting may be included on the
agenda at the discretion of the Chairman.
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3.12. Petitions- where a petition has been received by the Trust the Chairman of the
Council shall include the petition as an item for the agenda of the next Council
meeting.
3.13. Chairman of Meeting- At any meeting of the Council, the Chairman of the
Council, if present, shall preside. If the Chairman is absent from the meeting the
Deputy Chairman, if there is one and he or she is present, shall preside. If the
Chairman and Deputy Chairman are absent another Non Executive Director as
the members present shall choose who shall preside.
3.14. If the Chairman is absent temporarily on the grounds of a declared conflict of
interest the Deputy Chairman, if present, shall preside. If the Chairman and
Deputy Chairman are absent, or are disqualified from participating, such
Governor from the Public Constituency as the Governors present shall choose by
majority vote who shall preside.
3.15. Notices of Motion – A member of the Council desiring to move or amend a
motion shall send a written notice thereof at least ten clear days before the
meeting to the Chairman, who shall insert in the agenda for the meeting all
notices so received subject to the notice being permissible under the appropriate
regulations. This paragraph shall not prevent any motion being moved during the
meeting, without notice on any business mentioned on the agenda.
3.16. Withdrawal of Motion or Amendments – A motion or amendment once moved
and seconded may be withdrawn by the proposer with the concurrence of the
seconder and consent of the Chairman.
3.17. Motion to Rescind a Resolution – Notice of motion to amend or rescind any
resolution (or the general substance of any resolution) which has been passed
within the preceding six calendar months shall bear the signature of the member
who gives it and also the signature of four other Council members. When any
such motion has been disposed of by the Council, it shall not be competent for
any member other than the Chairman to propose a motion to the same effect
within six months however the Chairman may do so if he/she considers it
appropriate.
3.18. Motions- The mover of a motion shall have a right of reply at the close of any
discussion on the motion or any amendment thereto.
3.19. When a motion is under discussion or immediately prior to discussion it shall be
open to a member to move:
 An amendment to the motion,
 The adjournment of the discussion or the meeting
 That the meeting proceed to the next business (*)
 The appointment of an ad hoc committee to deal with a specific item of
business
 That the motion be now put (*)
 A motion resolving to exclude the public (including the press).
*In the case of sub-paragraphs denoted by (*) above to ensure objectivity motions
may only be put by a member who has not previously taken part in the debate
and who is eligible to vote.
No amendment to the motion shall be admitted if, in the opinion of the Chairman
of the meeting, the amendment negates the substance of the motion.

Page 83 of 119

3.20. Chairman’s Ruling- Statements of members made at meetings of the Council
shall be relevant to matter under discussion at the material time and the decision
of the Chairman of the meeting on questions of order, relevancy, regularity and
any other matters shall be final.
3.21. Voting- every question at a meeting shall be determined by either a majority of
the votes of the members present, qualified to vote on the issue and voting on the
question unless the constitution requires otherwise. In the case of the number of
votes for and against a motion being equal, the Chairman of the meeting, or the
person presiding over that issue if the Chairman is absent, shall have a second or
casting vote.
3.22. All questions put to the vote shall, at the discretion of the Chairman of the
meeting, be determined by oral expression or by a show of hands. A paper ballot
may also be used if a majority of the members present so request.
3.23. If at least one-third of the members present so request, the voting (other than by
paper ballot) on any question may be recorded to show how each member voted
or abstained.
3.24. If a member so requests, his or her vote shall be recorded by name upon any
vote (other than by paper ballot).
3.25. In no circumstances may an absent member vote by proxy. Absence is defined as
being absent at the time of the vote.
3.26. A person attending the Council to represent a member during a period of
incapacity or temporary absence without formal appointment as a Governor may
not exercise the voting rights of the member. A person’s status when attending a
meeting shall be recorded in the minutes.
3.27. Minutes- the Minutes of the proceedings of a meeting shall be drawn up and
submitted for agreement at the next ensuing meeting where they will be signed by
the person presiding at it.
3.28. No discussion shall take place upon the minutes except upon their accuracy or
where the Chairman considers discussion appropriate. Any amendment to the
minutes shall be agreed and recorded at the next meeting.
3.29. Minutes shall be circulated in accordance with members’ wishes. Where providing
a record of a public meeting the minutes shall be made available to the public as
required by Code of Practice on Openness in the NHS.
3.30. Variation and Amendment of Standing Orders
3.30.1. These Standing Orders shall be amended only if:

A notice of motion under Standing Order 3.16 has been given; and

No fewer than half the total of the Trust’s public Governors vote in favour of
amendment; and

At least two-thirds of the Council members are present; and

The variation proposed does not contravene a statutory provision, the
Terms of Authorisation or any binding guidance issued by Monitor or NHS
Improvement.
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3.31. Record of Attendance – the names of the Chairman and members present at
the meeting shall be recorded in the minutes.
3.32. Quorum – No business shall be transacted at a meeting unless at least one-third
of the whole number of the Governors, (including at least one appointed Governor
and one elected Governor with the Public Governors in a majority) are present.
3.33. If the Chairman or member has been disqualified from participating in the
discussion on any matter and/or from voting on any resolution by reason of the
declaration of a conflict of interest (see Standing Orders 6 or 7) he or she shall no
longer count towards the quorum. If a quorum is then not available for the
discussion and/or the passing of a resolution on any matter, that matter may not
be discussed further or voted upon at that meeting. The meeting must then
proceed to the next business. The above requirement for at least one executive
Director to form part of the quorum shall not apply where the executive Directors
are excluded from a meeting.
4.

ARRANGEMENTS FOR DELEGATION

4.1.

Committees – The Council shall agree from time to time to the delegation of
matters for consideration by committee, or sub-committees which it has formally
constituted in accordance with the constitution and consisting wholly or partly of
its members. The constitution and terms of reference of these committees or subcommittees and their specific powers shall be approved by the Council. Such
committees and sub-committees shall be advisory only and not decision-making

4.2.

Overriding Standing Orders – If for any reason these Standing Orders are not
complied with, full details of the non-compliance and any justification for noncompliance and the circumstances around the non-compliance, shall be reported
to the next formal meeting of the Council for action or ratification. All members of
the Council and staff have a duty to disclose any non-compliance with these
Standing Orders to the Chairman as soon as possible.

5.

COMMITTEES

5.1.

Subject to the constitution and any requirements of The Regulator, the Council
may appoint committees of the Council consisting wholly or partly of the Chairman
and members of the Council

5.2.

A committee appointed under this regulation may, subject to any binding
requirement of the Trust’s terms of authorisation, of The Regulator or of the
Council, appoint sub-committees consisting wholly or partly of members of the
committee

5.3.

The Standing Orders of the Council, as far as they are applicable, shall apply with
appropriate alteration to meeting of any committees established by the Council. In
which case the term “Chairman” is to be read as a reference to the Chairman of
the committee as the context permits, and the term “member” is to be read as a
reference to a member of the committee also as the context permits. (There is no
requirement to hold meetings of committees, established by the Council in public).

5.4.

Each such committee should have such terms of reference and subject to such
conditions (as to reporting back to the Council), as the Council shall decide and
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shall be in accordance with any legislation. Such terms of reference shall have
effect as if incorporated into the Standing Orders.
5.5.

The Council shall approve the appointments to each of the committees which it
has formally constituted.

5.6.

The Secretary or his or her deputy will attend all meetings of the Committees in
support of them.

6.

DECLARATIONS OF INTERESTS AND REGISTER OF INTERESTS

6.1.

Declaration of interests – The constitution and the Trust’s Code of Conduct
requires Council members to declare interests which are relevant and material to
the Council of which they are a member. All existing Council members should
declare such interests. Any Council members appointed subsequently should do
so on appointment.

6.2.

Interests which should be regarded as “relevant and material” are:
a.
Directorships, including Non Executive Directorships held in private
companies or public limited companies (with the exception of those of
dormant companies).
b.
Ownership, part-ownership or Directorship of private companies,
businesses or consultancies likely or possibly seeking to do business with
the NHS.
c.
Majority or controlling share holdings in organisations likely or possibly
seeking to do business with the NHS.
d.
A position of trust in a charity or voluntary organisation in the field of health
and social care
e.
Any connection with a voluntary or other organisation contracting for NHS
services
f.
To the extent not covered above, any connection with an organisation,
entity or company considering entering into or having entered into a
financial agreement with the NHS Foundation Trust, including but not limited
to, lenders or banks.
g.
Any other commercial interest in the decision before the meeting

6.3.

At the time Council members’ interests are declared, they should be recorded in
the Council minutes. Any changes in interests should be declared at the next
Council meeting following the change occurring.

6.4.

Council meetings’ Directorships of companies likely or possibly seeking to do
business with the Trust should be published in the Council’s Annual Report. The
information should be kept up to date for inclusion in succeeding annual reports.

6.5.

During the course of a Council meeting, if a conflict of interest is established, the
member concerned should withdraw from the meeting and play no part in the
relevant discussion or decision.

6.6.

There is no requirement in the Code of Conduct for the interests of Council
members’ spouses or partners to be declared. However Standing Order 7
requires that the interest of members’ spouses, if living together, in contracts
should be declared. Therefore the interests of Council members’ spouses and
cohabiting partners should also be regarded as relevant.
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6.7.

If Council members have any doubt about the relevance of an interest, this should
be discussed with the Chairman. Financial Reporting Standard No 8 (issued by
the Accounting Standards Council) specifies that influence rather than the
immediacy of the relationship is more important in assessing the relevance of an
interest. The interests of partners in professional partnerships including general
practitioners should also be considered.

6.8.

Register of Interests – The Secretary will ensure that a Register of Interests is
established to record formally declarations of interests of Council members. In
particular the Register will include details of all Directorships and other relevant
and material interests which have been declared by both elected and appointed
members.

6.9.

These details will be kept up to date by means of an annual review of the Register
in which any changes to interests declared during the preceding twelve months
will be incorporated.

6.10. The Register will be available to the public and the Secretary will take reasonable
steps to bring the existence of the Register to the attention of the local population
and to publicise arrangements for viewing it.
7.

DISABILITY OF CHAIRMAN AND MEMBERS IN PROCEEDINGS ON
ACCOUNT OF PECUNIARY INTEREST

7.1.

Subject to the following provisions of this Standing Orders, if the Chairman or a
member has any pecuniary interest, direct or indirect, in any contract, proposed
contract or other matter and is present at a meeting of the Trust at which the
contract or other matter is the subject of consideration, he or she shall at the
meeting and as soon as practicable after its commencement disclose the fact and
shall not take part in the consideration or discussion of the contract or other
matter or vote on any question with respect to it.

7.2.

The Council may exclude the Chairman or a member of the Council from a
meeting of the Council while any contract, proposed contract to other matter in
which he or she has a pecuniary interest, is under consideration.

7.3.

Any remuneration compensation or allowances payable to the Chairman or a
member by virtue of the constitution shall not be treated as a pecuniary interest
for the purpose of this Standing Order.

7.4.

For the purpose of this Standing Order the Chairman or a member shall be
treated as having indirectly a pecuniary interest in a contract, proposed contract
or other matter, if:

He/she, or a nominee of him/her, is a Director of a company or other body,
not being a public body, with which the contract was made or is proposed to
be made or which has a direct pecuniary interest in the other matter under
consideration; or

He/she is a partner of, or is in the employment of a person with whom the
contract was made or is proposed to be made or who has a direct pecuniary
interest in the other matter under consideration;

And in the case of married persons living together the interest of one spouse shall, if
known to the other, be deemed for the purposes of this Standing Order to be also an
interest of the other.
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7.5.

The Chairman or a member shall not be treated as having a pecuniary interest in
any contract, proposed contract or any other matter by reason only:
a.
of his/her membership of a company or other body, if he/she has no
beneficial interest in any securities of that company or other body;
b.
of an interest in any company, body or person with which he/she is
connected which is so remote or insignificant that it cannot reasonably be
regarded as likely to influence a member in the consideration or discussion
of or in voting on, any question with respect to that contract or matter.

7.6.

Where the Chairman or a member has an indirect pecuniary interest in a contract,
proposed contract or other matter by reason only of a beneficial interest in
securities of a company or other body, and the total nominal value of these
securities does not exceed £5,000 or one-hundredth of the total nominal value of
the issued share capital of the company body, whichever is the less, and if the
share capital is of more than one class, the total nominal value of shares of any
one class in which he or she has beneficial interest does not exceed onehundredth of the total issued share capital of that class, this Standing Order shall
not prohibit him/her from taking part in the consideration or discussion of the
contract or other matter or from voting on any question with respect to it, without
prejudice however to his or her duty to disclose his or her interest.

7.7.

The Standing Order applies to a committee or sub-committee as it applies to the
Trust.

8.

SENIOR INDEPENDENT DIRECTOR

8.1.

The Council of Governors is entitled to be consulted by the Board of Directors on
the appointment of the Trust’s Senior Independent Director.

8.2.

The role of the Senior Independent Director is as set out in the Trust’s “Senior
Independent Director Job Specification” as amended from time to time.
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SECTION A
1.

INTERPRETATION AND DEFINITIONS FOR STANDING ORDERS

1.1

Save as otherwise permitted by law, at any meeting the Chairman of the Trust
shall be the final authority on the interpretation of Standing Orders (on which
they should be advised by the Chief Executive or Secretary to the Board).

1.2

Throughout these Standing Orders, if not inconsistent with the context:

1.2.1

“2006 Act” means the National Health Service Act 2006. “2012 Act” means the
Health and Social Care Act 2012.

1.2.2

"Accounting Officer" means the Officer responsible and accountable for
discharging the functions specified in paragraph 25(5) of Schedule 7 to the 2006
Act, which shall be the Chief Executive.

1.2.3

"Board" means the Executive and Non Executive Directors including the
Chairman as constituted in accordance with the Constitution.

1.2.4

"Budget" means a resource, expressed in financial terms, proposed by the
Board for the purpose of carrying out, for a specific period, any or all of the
functions of the Trust.

1.2.5

“Budget Holder” means the Director or officer with delegated authority to
manage finances (Income and Expenditure) for a specific area of the
organisation.

1.2.6

"Chairman" is the person appointed by the Council of Governors to lead the
Board and to ensure that it successfully discharges its overall responsibility for
the Trust as a whole. The expression “the Chairman” shall be deemed to include
the Deputy Chairman if the Chairman is absent from the meeting or is otherwise
unavailable.

1.2.7

"Chief Executive" means the chief executive officer of the Trust.

1.2.8

“Quality committee" means a committee whose functions are concerned with
the arrangements for the purpose of monitoring and improving the quality of
healthcare for which the Trust has responsibility.

1.2.9

"Commissioning" means the process for determining the need for and for
obtaining the supply of healthcare and related services by the Trust within
available resources.

1.2.10

"Committee" means a committee or sub-committee of the Board.

1.2.11

"Committee Members" means persons formally appointed by the Board to sit
on or to chair specific committees.

1.2.12

“Constitution” means the constitution approved by the Council of Governors
and the Board and which describes the operation of the Trust.

1.2.13

"Contracting and procuring" means the systems for obtaining the supply of
goods, materials, manufactured items, services, building and engineering
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services, works of construction and maintenance and for disposal of surplus and
obsolete assets.
1.2.14

“Council of Governors” means the body of elected and appointed Governors
authorised to be members of the Council of Governors to act in accordance with
the Constitution.

1.2.15

"Deputy Chairman" means the Non Executive Director appointed by the
Council of Governors to take on the Chairman’s duties if the Chairman is absent
for any reason.

1.2.16

“Director” means a Director on the Board.

1.2.17

"Director of Finance" means the chief financial officer of the Trust.

1.2.18

“Executive Director” means a member of the Board who holds an executive
office of the Trust.

1.2.19

“Dispute Resolution Procedure” is the dispute resolution procedure to be
established by the Trust in accordance with Annex 8, paragraph 11.

1.2.20

“Governor” means a person who is a member of the Council of Governors.

1.2.21

“Independent Regulator” means the Regulator of NHS Foundation Trusts,
pursuant to section 31 of the 2006 Act

1.2.22

"Member" means any person registered as a member of the Trust, and
authorised to vote in elections to select Governors.

1.2.23

“Motion” means a formal proposition to be discussed and voted on during the
course of the meeting.

1.2.24

"Nominated Officer" means an officer charged with the responsibility for
discharging specific tasks within Standing Orders and Standing Financial
Instructions.

1.2.25

“Non Executive Director” means a member of the Board who does not hold an
executive office of the Trust.

1.2.26

"Secretary" means the Secretary of the Trust or any person appointed to
perform the duties of the Trust.

1.2.27

"SFIs" means Standing Financial Instructions.

1.2.28

"SOs" means Standing Orders.

1.2.29

“Terms of Authorisation” are the terms of authorisation issued by the
Regulator under section 35 of the 2006 Act.

1.2.30

"Trust" means the Medway NHS Foundation Trust.

1.3
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SECTION B
STANDING ORDERS
1.

INTRODUCTION

1.1

Regulatory Framework
The Trust is a public benefit corporation which was established under the 2006
Act on 1st April 2008, subject to its Constitution and Terms of Authorisation.

1.1.1

The principal place of business of the Trust is Medway Maritime Hospital.

1.1.2

The powers of the Trust are set out in the 2006 Act subject to any restrictions in
the Terms of Authorisation.

1.1.3

The Constitution requires the Board to adopt Standing Orders for the regulation of
its proceedings and business. The Trust must also adopt Standing Financial
Instruction (SFIs) as an integral part of Standing Orders setting out the
responsibility of individuals.

1.1.4

The Trust will also be bound by such other statute, legal provisions and binding
guidance from the Regulator which governs the conduct of its affairs.

1.1.5 As a statutory body, the Trust has specified powers to contract in its own name
and to act as a corporate trustee. In the latter role it is accountable to the Charity
Commission for those funds deemed to be charitable.
1.2

Delegation of Powers

1.2.1

The powers of the Trust shall be exercised by the Board of Directors on behalf of
the Trust.

1.2.2

Any of those powers may be delegated to a committee of Directors or to an officer.
The Standing Orders set out the detail of these arrangements. Under the Standing
Order relating to the Arrangements for the Exercise of Functions (SO 5) the Trust
is given powers to "make arrangements for the exercise, on behalf of the Trust of
any of their functions by a committee or sub-committee, or by an officer of the
Trust, in each case subject to such restrictions and conditions as the Trust thinks
fit. Delegated Powers are covered in a separate document (Reservation of
Powers to the Board and Delegation of Powers). This document has effect as if
incorporated into the Standing Orders. Delegated Powers are covered in a
separate document entitled – ‘Schedule of Matters reserved to the Board and
Scheme of Delegation’ and have effect as if incorporated into the Standing Orders
and Standing Financial Instructions.

2.

THE BOARD:

2.1

Composition of the Board

2.1.1 The composition of the Board shall be in accordance with the Constitution save
that at all times the number of appointed non-executive directors (including the
Chair) must outweigh the number of voting executive directors.
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2.2

Appointment of Chairman and Directors

2.2.1

The Chairman and Non Executive Directors are appointed by the Council of
Governors.

2.2.2

The Chief Executive will be appointed or removed by the Non Executive Directors
subject to approval by the Council of Governors.

2.2.3

The Executive Directors will be appointed or removed by a committee whose
members shall be the Chairman and the Non Executive Directors with the Chief
Executive in attendance (and providing advice).

2.3

Terms of Office of the Chairman and Directors

2.3.1

The provisions governing the period of tenure of office of the Chairman and
Directors and for the termination or suspension of office of the Chairman and
Directors are set out in the Constitution and these Standing Orders.

2.4

Appointment and Powers of Deputy Chairman

2.4.1

Subject to Standing Order 2.4.2 below, the Council of Governors may appoint a
Non Executive Director, to be Deputy Chairman, for such period, not exceeding
the remainder of his or her term as a member of the Board, as they may specify
on appointing him or her.

2.4.2

Any Non Executive Director so appointed may at any time resign from the office of
Deputy Chairman by giving notice in writing to the Chairman (in the Chairman’s
capacity as Chairman of the Board and the Council of Governors). The Council of
Governors may thereupon appoint another Non Executive Director as Chairman in
accordance with the provisions of Standing Order 2.4.1.

2.4.3

Where the Chairman of the Trust has died or has ceased to hold office, or where
they have been unable to perform their duties as Chairman owing to illness or any
other cause, the Deputy Chairman shall act as Chairman until a new Chairman is
appointed or the existing Chairman resumes their duties, as the case may be; and
references to the Chairman in these Standing Orders shall, so long as there is no
Chairman able to perform those duties, be taken to include references to the
Deputy Chairman.

2.5

Appointment and Powers of Senior Independent Director

2.5.1

Subject to SO 2.5.2 below, the Chairman (in consultation with the other Non
Executive Directors and the Council of Governors) may appoint any Member of
the Board, who is also a Non Executive Director, to be the Senior Independent
Director, for such period, not exceeding the remainder of his or her term as a
Member of the Board, as they may specify on appointing him or her. The Senior
Independent Director shall perform the role set out in the Trust’s “Senior
Independent Director Job Description”, as amended from time to time by
resolution of the Board.

2.5.2

Any Member of the Board so appointed may at any time resign from the office of
Senior Independent Director by giving notice in writing to the Chairman. The
Chairman (in consultation with the other Non Executive Directors and the Council
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of Governors) may thereupon appoint another Member of the Board as Senior
Independent Director in accordance with the provisions of Standing Order 2.5.1.
2.6

Role of Directors
The Board will function as a corporate decision making body and Non Executive
and Executive Directors will be full and equal Board members. Their role as
members of the Board will be to consider the key strategic and managerial issues
facing the Trust in carrying out its statutory and other functions. In exercising
these functions, the Board will consider guidance from the Regulator “The NHS
Foundation Trust Code of Governance” as amended from time to time.
(1)

Executive Directors

Executive Directors shall exercise their authority within the terms of these
Standing Orders, the Standing Financial Instructions and the Scheme of
Delegation.
(2)

Chief Executive

The Chief Executive shall be responsible for the overall performance of the Trust.
He is the Accounting Officer and shall be responsible for ensuring the discharge of
obligations under any financial directions.
(3)

Director of Finance

The Director of Finance shall be responsible for the provision of financial advice to
the Trust and to its members and for the supervision of financial control and
accounting systems. He shall be responsible along with the Chief Executive for
ensuring the discharge of obligations under any relevant financial directions.
(4)

Non Executive Directors

The Non Executive Directors shall not be granted nor shall they seek to exercise
any individual executive powers on behalf of the Trust. They may however
exercise collective authority when acting as Directors of or when chairing a
committee of the Trust which has delegated powers.
(5)

Chairman

The Chairman shall be responsible for the operation of the Board and chair all
Board meetings when present. The Chairman has certain delegated executive
powers. The Chairman must comply with the terms of appointment and with these
Standing Orders.
The Chairman shall work in close harmony with the Chief Executive and shall
ensure that key and appropriate issues are discussed by the Board in a timely
manner with all the necessary information and advice being made available to the
Board to inform the debate and ultimate resolutions.
2.7

Corporate role of the Board

2.7.1

All business conducted by the Trust shall be conducted in the name of the Trust.
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2.7.2

All funds received in trust shall be held in the name of the Trust as corporate
trustee.

2.7.3

The powers of the Trust established under statute subject to the Terms of
Authorisation shall be exercised by the Board in public session except as
otherwise provided for in Standing Order No 3.

2.8

Schedule of Matters reserved to the Board and Scheme of Delegation

2.8.1

The Board has resolved that certain powers and decisions may only be exercised
by the Board in formal session. These powers and decisions are set out in the
‘Schedule of Matters Reserved to the Board’ and shall have effect as if
incorporated into the Standing Orders. Those powers which it has delegated to
officers and other bodies are contained in the Scheme of Delegation.

2.9

Lead Roles for Directors
The Chairman will ensure that the designation of Lead roles as set out in any
statutory or other guidance will be made in accordance with that guidance or
statutory requirement (e.g. appointing a Lead Board Director with responsibilities
for Infection Control or Child Protection Services etc).

3.

MEETINGS OF THE BOARD OF DIRECTORS

3.1

Calling meetings

3.1.1

Ordinary meetings of the Board shall be held at regular intervals at such times and
places as the Board may determine.

3.1.2

The Chairman may call a meeting of the Board at any time.

3.1.3

One third or more Directors of the Board may requisition a meeting in writing. If
the Chairman refuses, or fails, to call a meeting within seven days of a requisition
being presented, the Directors signing the requisition may forthwith call a meeting.

3.2

Notice of Meetings and the Business to be transacted

3.2.1

Before each meeting of the Board a written notice specifying the business
proposed to be transacted shall be delivered to every Director, or sent by post to
the usual place of residence of each Director, so as to be available to Directors at
least three clear days before the meeting. The notice shall be signed by the
Chairman or by an officer authorised by the Chairman to sign on their behalf.
Want of service of such a notice on any Director shall not affect the validity of a
meeting.

3.2.2

In the case of a meeting called by Directors in default of the Chairman calling the
meeting, the notice shall be signed by those Directors.

3.2.3

No business shall be transacted at the meeting other than that specified on the
agenda, or emergency Motions allowed under Standing Order 3.6.

3.2.4

A Director desiring a matter to be included on an agenda shall make his/her
request in writing to the Chairman at least 15 clear days before the meeting. The
request should state whether the item of business is proposed to be transacted in
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the presence of the public and should include appropriate supporting information.
Requests made less than 15 days before a meeting may be included on the
agenda at the discretion of the Chairman.
3.2.5

In the event that a meeting of the Board is to be held in public pursuant to
paragraph 3.18.1, a public notice of the time and place of the meeting, and the
public part of the agenda, shall be displayed at the Trust’s principal offices at least
three clear days before the meeting.

3.3

Agenda and Supporting Papers
The Agenda will be sent to Directors 6 days before the meeting and supporting
papers, whenever possible, shall accompany the agenda, but will certainly be
despatched no later than three clear days before the meeting, save in emergency.

3.4

Petitions
Where a petition has been received by the Trust the Chairman shall include the
petition as an item for the agenda of the next Board meeting.

3.5

Notice of Motion

3.5.1

Subject to the provision of Standing Orders 3.7 ‘Motions: Procedure at and during
a meeting’ and 3.8 ‘Motions to rescind a resolution’, a Director of the Board
wishing to move a Motion shall send a written notice to the Chief Executive who
will ensure that it is brought to the immediate attention of the Chairman.

3.5.2

The notice shall be delivered at least five clear days before the meeting. The
Chief Executive shall include in the agenda for the meeting all notices so received
that are in order and permissible under governing regulations. This Standing
Order shall not prevent any Motion being withdrawn or moved without notice on
any business mentioned on the agenda for the meeting.

3.6

Emergency Motions
Subject to the agreement of the Chairman, and subject also to the provision of
Standing Order 3.7 ‘Motions: Procedure at and during a meeting’, a Director of the
Board may give written notice of an emergency Motion after the issue of the notice
of meeting and agenda, up to one hour before the time fixed for the meeting. The
notice shall state the grounds of urgency. If in order, it shall be declared to the
Board at the commencement of the business of the meeting as an additional item
included in the agenda. The Chairman's decision to include the item shall be final.

3.7

Motions: Procedure at and during a meeting

3.7.1

Who may propose
A Motion may be proposed by the Chairman of the meeting or any Director
present. It must also be seconded by another Director.

3.7.2

Contents of Motions
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The Chairman may exclude from the debate at their discretion any such Motion of
which notice was not given on the notice summoning the meeting other than a
Motion relating to:

3.7.3

-

the reception of a report;

-

consideration of any item of business before the Board;

-

the accuracy of minutes;

-

that the Board proceed to next business;

-

that the Board adjourn;

-

that the question be now put.

Amendments to Motions
A Motion for amendment shall not be discussed unless it has been proposed and
seconded.
Amendments to Motions shall be moved relevant to the Motion, and shall not have
the effect of negating the Motion before the Board.
If there are a number of amendments, they shall be considered one at a time.
When a Motion has been amended, the amended Motion shall become the
substantive Motion before the meeting, upon which any further amendment may
be moved.

3.7.4

Rights of reply to Motions
(a)

Amendments
The mover of an amendment may reply to the debate on their amendment
immediately prior to the mover of the original Motion, who shall have the
right of reply at the close of debate on the amendment, but may not
otherwise speak on it.

(b)

Substantive/original Motion
The Director who proposed the substantive Motion shall have a right of
reply at the close of any debate on the Motion.

3.7.5

Withdrawing a Motion
A Motion, or an amendment to a Motion, may be withdrawn.

3.7.6

Motions once under debate
When a Motion is under debate, no Motion may be moved other than:
-

an amendment to the Motion;

-

the adjournment of the discussion, or the meeting;
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-

that the meeting proceed to the next business;

-

that the question should be now put;

-

the appointment of an 'ad hoc' committee to deal with a specific item of
business;

that a Director be not further heard;
In those cases where the Motion is either that the meeting proceeds to the ‘next
business’ or ‘that the question be now put’ in the interests of objectivity these
should only be put forward by a Director of the Board who has not taken part in
the debate and who is eligible to vote.
If a Motion to proceed to the next business or that the question be now put, is
carried, the Chairman should give the mover of the substantive Motion under
debate a right of reply, if not already exercised. The matter should then be put to
the vote.
3.8

Motion to Rescind a Resolution

3.8.1

Notice of Motion to rescind any resolution (or the general substance of any
resolution) which has been passed within the preceding six calendar months shall
bear the signature of the Director who gives it and also the signature of three
other Directors, and before considering any such Motion of which notice shall
have been given, the Board may refer the matter to any appropriate Committee or
the Chief Executive for recommendation.

3.8.2

When any such Motion has been dealt with by the Board it shall not be competent
for any Director other than the Chairman to propose a Motion to the same effect
within six months. This Standing Order shall not apply to Motions moved in
pursuance of a report or recommendations of a Committee or the Chief Executive.

3.9

Chairman of meeting

3.9.1

At any meeting of the Board the Chairman, if present, shall preside. If the
Chairman is absent from the meeting, the Deputy Chairman (if one is appointed),
if present, shall preside.

3.9.2

If the Chairman and Deputy Chairman are absent, such Non Executive Director as
the Directors present shall choose shall preside.

3.10

Chairman's ruling
The decision of the Chairman of the meeting on questions of order, relevancy and
regularity (including procedure on handling Motions) and their interpretation of the
Standing Orders and Standing Financial Instructions, at the meeting, shall be final.

3.11

Quorum

3.11.1 No business shall be transacted at a meeting unless at least one-third of the

whole number of the Directors (including at least one Executive Director and one
Non Executive Director) is present.
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3.11.2 An officer in attendance for an Executive Director but without formal acting up status

may not count towards the quorum.
3.11.3 If the Director has been disqualified from participating in the discussion on any

matter and/or from voting on any resolution by reason of a declaration of a conflict
of interest (see SO No.6) that person shall no longer count towards the quorum. If
a quorum is then not available for the discussion and/or the passing of a
resolution on any matter, that matter may not be discussed further or voted upon
at that meeting. Such a position shall be recorded in the minutes of the meeting.
The meeting must then proceed to the next business.
3.12

Voting

3.12.1 Save as provided in Standing Orders 3.13 - Suspension of Standing Orders, 3.14–

Waiver of Standing Orders 3.15- Variation and Amendment of Standing Orders,
every question put to a vote at a meeting shall be determined by a majority of the
votes of Directors present and voting on the question. In the case of an equal
vote, the person presiding (i.e.: the Chairman of the meeting) shall have a second,
and casting vote.
3.12.2 At the discretion of the Chairman all questions put to the vote shall be determined

by oral expression or by a show of hands, unless the Chairman directs otherwise,
or it is proposed, seconded and carried that a vote be taken by paper ballot.
3.12.3 If at least one third of the Directors present so request, the voting on any question

may be recorded so as to show how each Director present voted or did not vote
(except when conducted by paper ballot).
3.12.4 If a Director so requests, their vote shall be recorded by name.
3.12.5 In no circumstances may an absent Director vote by proxy. Absence is defined as

being absent at the time of the vote.
3.12.6 A manager who has been formally appointed by the Board to act up for a Director

during a period of incapacity or temporarily to fill a Director vacancy as an acting
Director or an Interim Director under paragraph 4 and 5 respectively of Annex 8 of
the Constitution shall be entitled to exercise the voting rights of the Director.
3.12.7 A manager attending the Board meeting to represent a Director during a period of

incapacity or temporary absence who is not an acting Director or an interim
Director for the purposes of the constitution may not exercise the voting rights of
the Director. An officer’s status when attending a meeting shall be recorded in the
minutes.
3.13

Suspension of Standing Orders -

3.13.1 Except where this would contravene any provision in the Constitution, the Terms

of Authorisation, any statutory provision, any binding guidance issued by the
Independent Regulator, or the rules relating to the Quorum (SO 3.11), any one or
more of the Standing Orders may be suspended at any meeting, provided that at
least two-thirds of the whole number of the Directors are present (including at
least one Executive Director and one Non Executive Director) and that at least
two-thirds of those Directors present signify their agreement to such suspension.
The reason for the suspension shall be recorded in the Trust Board's minutes.
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3.13.2 A separate record of matters discussed during the suspension of Standing Orders

shall be made and shall be available to the Chairman and Directors of the Trust.
3.13.3 No formal business may be transacted while Standing Orders are suspended.
3.13.4 The Integrated Audit Committee shall review every decision to suspend Standing

Orders.
3.14

Waiver of Standing Orders

3.14.1 Except where this would contravene any provision in the Constitution, the Terms

of Authorisation, any statutory provision or any binding guidance issued by the
Independent Regulator, any one or more of the Standing Orders may be waived at
any meeting, provided that at least two-thirds of the Directors are present,
including at least one Executive Director and at least one Non Executive Director,
and that a majority of those present vote in favour of waiver.
3.14.2 A decision to waive Standing Orders shall be recorded in the minutes of the

meeting.
3.14.3 The Integrated Audit Committee shall review every decision to waive Standing

Orders.
3.15

Variation and amendment of Standing Orders

3.15.1 These Standing Orders shall not be varied except in the following circumstances:

3.16

-

upon a notice of Motion under Standing Order 3.5;

-

upon a recommendation of the Chairman or Chief Executive included on the
agenda for the meeting;

-

that two thirds of the Board Directors are present at the meeting where the
variation or amendment is being discussed, and that at least half of the Non
Executive Directors vote in favour of the amendment;

-

providing that any variation or amendment does not contravene a statutory
provision, the Terms of Authorisation or any binding guidance issued by the
Independent Regulator

Record of Attendance
The names of the Chairman and Directors present at the meeting shall be
recorded.

3.17

Minutes
The minutes of the proceedings of a meeting shall be drawn up and submitted for
agreement at the next ensuing meeting where they shall be signed by the person
presiding at it.
No discussion shall take place upon the minutes except upon their accuracy or
where the Chairman considers discussion appropriate.
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3.18

Admission of public and the press

3.18.1 Subject to paragraph 3.18.2, Board meetings shall be held in public but any part of

a meeting may be held in private, for special reasons, if the Board so resolves.
3.18.2 In the event of a Board meeting being held in private, under paragraph 3.18.1,

members of the public (including the press) will be excluded from that part of the
Board meeting.
3.18.3 General disturbances

The Chairman (or Deputy Chairman if one has been appointed) or the person
presiding over the meeting shall give such directions as he or she thinks fit with
regard to the arrangements for meetings and accommodation of the public. Such
directions will ensure that the Trust’s business shall be conducted without
interruption and disruption and, without prejudice to the power to exclude for
special reasons, the public will be required to withdraw from a Board meeting in
order to suppress or prevent disorderly conduct or other misbehaviour, if the
Board so resolves.
3.18.4 Use of Mechanical or Electrical Equipment for Recording or Transmission of

Meetings
Nothing in these Standing Orders shall be construed as permitting the introduction
by the public, or press representatives, of recording, transmitting, video or similar
apparatus into meetings of the Trust or Committee thereof. Such permission shall
be granted only upon resolution of the Trust.
3.19

Observers at Board meetings
The Board of Directors will decide what arrangements and terms and conditions it
feels are appropriate to offer in extending an invitation to observers to attend and
address any of the Board's meetings held in private under paragraph 3.18.2 and
may change, alter or vary these terms and conditions as it deems fit.

4.

APPOINTMENT OF TRUST COMMITTEES AND SUB-COMMITTEES

4.1

Subject to the Constitution, the Board shall appoint committees of the Board,
consisting wholly of Directors

4.2

Appointment of Committees
Subject to the Constitution, the Board of Directors may appoint committees of the
Trust.
The Board of Directors shall determine the membership and terms of reference of
committees and sub-committees and shall if it requires to, receive and consider
reports of such committees.

4.3

Applicability of Standing Orders and Standing Financial Instructions to
Committees
The Standing Orders and Standing Financial Instructions of the Trust, as far as
they are applicable, shall as appropriate apply to meetings and any committees
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established by the Trust. In which case the term “Chairman” is to be read as a
reference to the chairman of such other committee as the context permits, and the
term “member” is to be read as a reference to a member of other committee also
as the context permits. (There is no requirement to hold meetings of committees
established by the Trust in public.)
4.4

Terms of Reference
Each such committee shall have such terms of reference and powers and be
subject to such conditions (as to reporting back to the Board), as the Board shall
decide and shall be in accordance with any legislation Such terms of reference
shall have effect as if incorporated into the Standing Orders.

4.5

Delegation of powers by Committees to Sub-Committees
Where committees are authorised to establish sub-committees they may not
delegate executive powers to the sub-committee unless expressly authorised by
the Board.

4.6

Approval of Appointments to Committees
The Board shall approve the appointments to each of the committees which it has
formally constituted. Where the Board determines, and regulations permit, that
persons, who are neither members nor officers, shall be appointed to a committee
the terms of such appointment shall be within the powers of the Board. The Board
shall define the powers of such appointees and shall agree allowances, including
reimbursement for loss of earnings, and/or expenses in accordance where
appropriate with national guidance.

4.7

Committees established by the Board
The committees, sub-committees, and joint-committees established by the Board
may vary from time to time as per operational requirements, legislation and best
practice. Their terms of reference may be obtained from the Secretary to the
Foundation Trust.

5.

ARRANGEMENTS FOR THE EXERCISE OF TRUST FUNCTIONS BY
DELEGATION

5.1

Delegation of Functions to Committees, Officers or other bodies

5.1.1

Subject to the Constitution and Terms of Authorisation and such guidance as may
be given by the Independent Regulator, the Board may make arrangements for
the exercise, on behalf of the Board, of any of its functions by a committee, subcommittee appointed by virtue of Standing Order 4, or by an officer of the Trust, in
each case subject to such restrictions and conditions as the Trust thinks fit.

5.2

Emergency Powers and urgent decisions
The powers which the Board has reserved to itself within these Standing Orders
(see Standing Order 2.8) may in emergency or for an urgent decision be exercised
by the Chief Executive and the Chairman after having consulted at least two Non
Executive Directors. The exercise of such powers by the Chief Executive and
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Chairman shall be reported to the next formal meeting of the Board in public
session for noting.
5.3

Delegation to Committees

5.3.1

The Board shall agree from time to time to the delegation of executive powers to
be exercised by other committees, or sub-committees, which it has formally
constituted in accordance with the Constitution, the Terms of Authorisation,
binding guidance issued by The Regulator and the 2006 Act. The constitution and
terms of reference of these committees, or sub-committees, and their specific
executive powers shall be approved by the Board in respect of its sub-committees.

5.4

Delegation to Officers

5.4.1

Those functions of the Trust which have not been retained as reserved by the
Board or delegated to other committee or sub-committee shall be exercised on
behalf of the Trust by the Chief Executive. The Chief Executive shall determine
which functions he or she will perform personally and shall nominate officers to
undertake the remaining functions for which he or she will still retain accountability
to the Trust.

5.4.2

The Chief Executive shall prepare a Scheme of Delegation identifying his/her
proposals which shall be considered and approved by the Board. The Chief
Executive may periodically propose amendment to the Scheme of Delegation
which shall be considered and approved by the Board.

5.4.3

Nothing in the Scheme of Delegation shall impair the discharge of the direct
accountability to the Board of the Director of Finance to provide information and
advise the Board in accordance with the Constitution, Terms of Authorisation and
any statutory requirements, or provisions required by the Independent Regulator.

5.5

Schedule of Matters Reserved to the Trust and Scheme of Delegation of powers

5.5.1

The arrangements made by the Board as set out in the "Schedule of Matters
Reserved to the Board” and “Scheme of Delegation” of powers shall have effect
as if incorporated in these Standing Orders.

5.6

Duty to report non-compliance with Standing Orders and Standing Financial
Instructions
If for any reason these Standing Orders are not complied with, full details of the
non-compliance and any justification for non-compliance and the circumstances
around the non-compliance, shall be reported to the next formal meeting of the
Board for action or ratification. All Directors of the Trust Board and staff have a
duty to disclose any non-compliance with these Standing Orders to the Chief
Executive as soon as possible.

6.

OVERLAP WITH OTHER TRUST POLICY STATEMENTS/PROCEDURES,
REGULATIONS AND THE STANDING FINANCIAL INSTRUCTIONS

6.1

Policy statements: general principles
The Board will from time to time agree and approve Policy statements/ procedures
which will apply to all or specific groups of staff employed by the Trust. The
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decisions to approve such policies and procedures will be recorded in an
appropriate Board minute and will be deemed where appropriate to be an integral
part of the Trust's Standing Orders and Standing Financial Instructions.
6.2

Specific Policy statements
Notwithstanding the application of SO 6.1 above, these Standing Orders and
Standing Financial Instructions must be read in conjunction with the following
Policy statements:
- the Standards of Business Conduct and Conflicts of Interest Policy for Trust
staff;
- the staff Disciplinary and Appeals Procedures adopted by the Trust both of
which shall have effect as if incorporated in these Standing Orders.

6.3

Standing Financial Instructions
Standing Financial Instructions adopted by the Board of Directors in accordance
with the Financial Regulations shall have effect as if incorporated in these
Standing Orders.

6.4

Specific guidance
Notwithstanding the application of SO 6.1 above, these Standing Orders and
Standing Financial Instructions must be read in conjunction with the following
guidance and any other binding guidance issued by the Independent Regulator:
- Caldicott Guardian 1997;
- Human Rights Act 1998;
- Freedom of Information Act 2000.

7.

DUTIES AND OBLIGATIONS OF DIRECTORS UNDER THESE STANDING
ORDERS

7.1

Declaration of Interests

7.1.1

Requirements for Declaring Interests and applicability to Board Directors
(a)

7.1.2

All existing Board Directors should declare any relevant and material
interests.
Any Director appointed subsequently should do so on
appointment.

Interests which are relevant and material
(a)

Interests which should be regarded as "relevant and material" are:
(i)

Directorships, including Non Executive Directorships held in
private companies or PLCs (with the exception of those of
dormant companies);
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(b)

7.1.3

(ii)

Ownership or part-ownership of private companies, businesses or
consultancies likely or possibly seeking to do business with the
NHS;

(iii)

Majority or controlling share holdings in organisations likely or
possibly seeking to do business with the NHS;

(iv)

A position of authority in a charity or voluntary organisation in the
field of health and social care;

(v)

Any connection with a voluntary or other organisation contracting
for NHS services or considering entering into or having entered
into a financial arrangement with the Trust, including but not
limited to lenders or banks;

(vi)

Research funding/grants that may be received by an individual or
their department;

(vii)

Interests in pooled funds that are under separate management.

Any Director who comes to know that the Trust has entered into or
proposes to enter into a contract in which he or she or any person
connected with him/her (as defined in Standing Order 7.3 below and
elsewhere) has any pecuniary interest, direct or indirect, the Director shall
declare his/her interest by giving notice in writing of such fact to the Trust
as soon as practicable.

Advice on Interests
If Board Directors have any doubt about the relevance of an interest, this should
be discussed with the Chairman or with the Secretary.
Financial Reporting Standard No 8 (issued by the Accounting Standards Board)
specifies that influence rather than the immediacy of the relationship is more
important in assessing the relevance of an interest. The interests of partners in
professional partnerships including general practitioners should also be
considered.

7.1.4

Recording of Interests in Trust Board minutes
At the time Directors' interests are declared, they should be recorded in the Board
minutes.
Any changes in interests should be declared at the next Board meeting following
the change occurring and recorded in the minutes of that meeting.

7.1.5

Publication of declared interests in Annual Report
Board Directors' Directorships of companies likely or possibly seeking to do
business with the NHS should be published in the Trust's annual report. The
information should be kept up to date for inclusion in succeeding annual reports.

7.1.6

Conflicts of interest which arise during the course of a meeting
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During the course of a Board meeting, if a conflict of interest is established, the
Board Director concerned should withdraw from the meeting and play no part in
the relevant discussion or decision.
7.2

Register of Interests

7.2.1

The Chief Executive will ensure that a Register of Interests is established to
record formally declarations of interests of Board or Committee Directors. In
particular the Register will include details of all Directorships and other relevant
and material interests (as defined in SO 7.1.2) which have been declared by both
executive and Non Executive Board Directors.

7.2.2

These details will be kept up to date by means of an annual review of the Register
in which any changes to interests declared during the preceding twelve months
will be incorporated.

7.2.3

The Register will be available to the public and the Chief Executive will take
reasonable steps to bring the existence of the Register to the attention of local
residents and to publicise arrangements for viewing it.

7.3

Exclusion of Chairman and Directors in proceedings on account of pecuniary
interest

7.3.1

Definition of terms used in interpreting ‘Pecuniary’ interest
For the sake of clarity, the following definition of terms is to be used in interpreting
this Standing Order:
(a)

"spouse" shall include any person who lives with another person in the
same household (and any pecuniary interest of one spouse shall, if known
to the other spouse, be deemed to be an interest of that other spouse);

(b)

"contract" shall include any proposed contract or other course of

(c)

“Pecuniary interest”

dealing.

Subject to the exceptions set out in this Standing Order, a person shall be
treated as having an indirect pecuniary interest in a contract if:-

(d)

(i)

he, or a nominee of his/her, is a Director of a company or other
body (not being a public body), with which the contract is made, or
to be made or which has a direct pecuniary interest in the same,
or

(ii)

he is a partner, associate or employee of any person with whom
the contract is made or to be made or who has a direct pecuniary
interest in the same.

Exception to Pecuniary interests
A person shall not be regarded as having a pecuniary interest in any
contract if:-
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(i)

neither he/she or any person connected with him/her has any
beneficial interest in the securities of a company of which he/she
or such person appears as a Director, or

(ii)

any interest that he/she or any person connected with him/her
may have in the contract is so remote or insignificant that it cannot
reasonably be regarded as likely to influence him/her in relation to
considering or voting on that contract, or

(iii)

those securities of any company in which he/she (or any person
connected with him/her) has a beneficial interest do not exceed
£5,000 in nominal value or one per cent of the total issued share
capital of the company or of the relevant class of such capital,
whichever is the less.
Provided however, that where paragraph (c) above applies the
person shall nevertheless be obliged to disclose/declare their
interest in accordance with Standing Order 7.1.2 (ii)

7.3.2

Exclusion in proceedings of the Board
(a)

Subject to the following provisions of this Standing Order, if a Director has
any pecuniary interest, direct or indirect, in any contract, proposed contract
or other matter and is present at a meeting of the Board at which the
contract or other matter is the subject of consideration, they shall at the
meeting and as soon as practicable after its commencement disclose the
fact and shall not take part in the consideration or discussion of the
contract or other matter or vote on any question with respect to it.

(b)

The Board may exclude a Director from a meeting of the Board while any
contract, proposed contract or other matter in which he/she has a
pecuniary interest is under consideration.

(c)

Any remuneration, compensation or allowance payable to a Director.

(d)

This Standing Order applies to a committee or sub-committee as it applies
to the Trust

7.4

Standards of Business Conduct

7.4.1

Trust Policy
All Trust staff and Directors of must comply with the Trust’s Standards of Business
Conduct and Conflicts of Interest Policy. Staff should comply with the Trust’s
Standards of Business Conduct for Staff. This section of standing orders shall be
read in conjunction with this document.

7.4.2

Interest of Officers in Contracts
(a)

Any officer or employee of the Trust who comes to know that the Trust has
entered into or proposes to enter into a contract in which he/she or any
person connected with him/her (as defined in SO 7.3) has any pecuniary
interest, direct or indirect, the Officer shall declare their interest by giving
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notice in writing of such fact to the Chief Executive or Trust’s Secretary as
soon as practicable.

7.4.3

7.4.4

(b)

An officer should also declare to the Chief Executive any other
employment or business or other relationship of his/her, or of a cohabiting
spouse, that conflicts, or might reasonably be predicted could conflict with
the interests of the Trust.

(c)

The Trust will require interests, employment or relationships so declared to
be entered in a register of interests of staff.

Canvassing of and Recommendations by Directors in Relation to Appointments
(a)

Canvassing of Directors of the Trust or of any Committee of the Trust
directly or indirectly for any appointment under the Trust shall disqualify the
candidate for such appointment. The contents of this paragraph of the
Standing Order shall be included in application forms or otherwise brought
to the attention of candidates.

(b)

Directors shall not solicit for any person any appointment under the Trust
or recommend any person for such appointment; but this paragraph of this
Standing Order shall not preclude a Director from giving written testimonial
of a candidate’s ability, experience or character for submission to the Trust.

Relatives of Directors or Officers
(a)

Candidates for any staff appointment under the Trust shall, when making
an application, disclose in writing to the Trust whether they are related to
any Director or the holder of any office under the Trust. Failure to disclose
such a relationship shall disqualify a candidate and, if appointed, render
him or her liable to instant dismissal.

(b)

The Chairman and every Director and Officer of the Trust shall disclose to
the Board any relationship between himself/ herself and a candidate of
whose candidature that Director or officer is aware. It shall be the duty of
the Chief Executive to report to the Board any such disclosure made.

(c)

On appointment, Directors (and prior to acceptance of an appointment in
the case of Executive Directors) should disclose to the Trust whether they
are related to any other Director or holder of any office under the Trust.

(d)

Where the relationship to a Director of the Trust is disclosed, the Standing
Order headed ‘Disability of Chairman and Directors in proceedings on
account of pecuniary interest’ (SO 7) shall apply.

8.

CUSTODY OF SEAL, SEALING OF DOCUMENTS AND SIGNATURE OF
DOCUMENTS

8.1

Custody of Seal
The common seal of the Trust shall be kept by the Chief Executive or a
Nominated Officer by him/her in a secure place.

8.2

Sealing of Documents
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Where it is necessary that a document shall be sealed, the seal shall be affixed in
the presence of two Directors or a Director and the Secretary duly authorised by
the Board.
8.3

Register of Sealing
The Chief Executive shall keep a register in which he/she, or another manager of
the Trust authorised by him/her, shall enter a record of the sealing of every
document.

8.4

Signature of documents
Where any document will be a necessary step in legal proceedings on behalf of
the Trust, it shall, unless any enactment otherwise requires or authorises, be
signed by the Chief Executive or any Executive Director.
In land transactions, the signing of certain supporting documents will be delegated
to Managers and set out clearly in the Scheme of Delegation but will not include
the main or principal documents effecting the transfer (e.g. sale/purchase
agreement, lease, contracts for construction works and main warranty agreements
or any document which is required to be executed as a deed).
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ANNEX 7 – TRUST PRINCIPLES
Medway NHS Foundation Trust will operate within a governance framework which
reflects best practice within the NHS. In particular it will adopt the seven principles of
public life, determined by the Nolan Report. It will also from time to time develop mission
statements, corporate values, codes of conduct and other governance statements.
Nolan Principles: - the seven principles of public life
Selflessness
Holders of public office should take decisions solely in terms of the public
interest. They should not do so to gain financial or other material benefits for
themselves, their family or their friends.

Integrity
Holders of public office should not place themselves under any financial or
other obligation to outside individuals or organisations that might influence
them in the performance of their official duties.

Objectivity
In carrying out public business, including making public appointments,
awarding contracts or recommending individuals for rewards and benefits,
holders of public office should make choices on merit.

Accountability
Holders of public office are accountable for their decisions and actions to the
public and must submit themselves to whatever scrutiny is appropriate to their
office.

Openness
Holders of public office should be as open as possible about all the decisions
and actions they take. They should give reasons for their decisions and restrict
information only when the wider public interest clearly demands.

Honesty
Holders of public office have a duty to declare any private interests relating to
their public duties and to take steps to resolve any conflicts arising in a way
that protects the public interest.

Leadership
Holders of public office should promote and support these principles by
leadership and example.
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ANNEX 8 - ADDITIONAL PROVISIONS
1.

Trust’s Secretary

1.1

The Trust shall have a Secretary who may be an employee. The Secretary may
not be a Governor, or the Chief Executive or the Finance Director. The
Secretary’s functions shall include:

1.1.1

acting as Secretary to the Council of Governors and the Board of Directors, and
any committees;
summoning and attending all members meetings, meetings of the Council of
Governors and the Board of Directors, and keeping the minutes of those
meetings;
keeping the register of members and other registers and books required by this
constitution to be kept;
having charge of the Trust’s seal;
publishing to members in an appropriate form information which they should
have about the Trust’s affairs;
preparing and sending to the Regulator and any other statutory body all returns
which are required to be made.

1.1.2

1.1.3
1.1.4
1.1.5
1.1.6

1.2
1.3

Minutes of every meeting of the Council of Governors and of every meeting of
the Board of Directors are to be kept by the Secretary.
The Secretary is to be appointed and removed by the Chairman and Chief
Executive acting jointly.

2.

Vacancies

2.1

The validity of any act of the Trust is not affected by any vacancy among the
Directors or the Governors or by any defect in the appointment of any Director or
Governor.
If:

2.2

(a)

an executive Director is temporarily unable to perform his/her duties due to
illness or some other reason (the "Absent Director"); and

(b)

the Board of Directors agree that it is inappropriate to terminate the Absent
Director’s term of office and appoint a replacement Director; and

(c)

the Board of Directors agree that the duties of the Absent Director need to
be carried out;

then the Chairman (if the Absent Director is the Chief Executive) or the Chief
Executive (in any other case) may appoint an acting Director as an additional
Director to carry out the Absent Director’s duties temporarily.

2.3

2.4

For the purposes of paragraph 2.2 of this Annex, the maximum number of
Directors that may be appointed under paragraph 23.2 of the Constitution shall
be relaxed accordingly.
The acting Director will vacate office as soon as the Absent Director returns to
office or, if earlier, the date on which the person entitled to appoint him or her
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2.5

2.6

under this paragraph notifies him or her that he or she is no longer to act as an
acting Director.
The acting Director shall be an Executive Director for the purposes of the 2006
Act. He/she shall be responsible for his/her own acts and defaults and he/she
shall not be deemed to be the agent of the Absent Director.
If:
(a)

an executive Director post is vacant (“Vacant Position”); and

(b)

the Board of Directors agree that the Vacant Position needs to be filled by
an interim postholder pending appointment of a permanent postholder,
then the Chairman (if the Vacant Position is the Chief Executive) or the
Chief Executive (in any other case) may appoint a Director as an interim
Director (“Interim Director”) to fill the Vacant Position pending appointment
of a permanent postholder.

2.7

The Interim Director will vacate office on the appointment of a permanent
postholder or, if earlier, the date on which the persons entitled to appoint him or
her under this paragraph notifies him or her that he/she is no longer to act as an
Interim Director.

2.8

The Interim Director shall be an Executive Director for the purposes of the 2006
Act.

2.9

The Trust may confer on senior staff the title “Director” as an indication of their
corporate responsibility within the Trust but such persons will not be Directors of
the Trust for the purposes of the 2006 Act (“statutory Directors”) unless their title
includes the title “Chief” or “Executive” or “Non Executive Director” or “Chair” or
“Chairman” and will not have the voting rights of statutory Directors or any power
to bind the Trust.

3.

Validity of Elections

3.1

Elections shall not be invalidated by any administrative or clerical error on the
part of the Trust or any acts or omissions of the returning officer acting in good
faith on the basis of such error.
Notwithstanding any provision of the Model Election Rules, the Trust and the
Returning Officer shall:

3.2

4.

(a)

not be obliged to send any information or photographs unless received by
the Trust from the candidate;

(b)

not be in breach of any obligation to include in any communication, or
otherwise provide, information which is equivalent in size and content for
all candidates if the information provided by one or more of the
candidates does not so allow;

(c)

have the right to edit or not publish any election statement if it exceeds
the permitted number of words or because it contains statements which
the Trust or the Returning Officer reasonably believes are factually
inaccurate, offensive or libelous.

Disqualification and removal from Membership of the Trust
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4.1

A person may not become or continue as a Member if:
(a)

he is or becomes illegible under paragraph 7 of the Constitution to be a
Member;

(b)

they have demonstrated aggressive or violent behaviour at any hospital
and following such behaviour have been asked to leave, have been
removed or excluded from any hospital or other healthcare facility in
accordance with the relevant Trust’s policy for withholding treatment for
violent / aggressive behavior;

(c)

they have been confirmed as a habitual or repetitive complainant’ under
the Trust’s policy for handling complaints;

(d)

they have been removed as a member of another NHS Foundation trust;

(e)

the Council of Governors resolves for reasonable cause that his or her so
doing would be likely to:

(f)

i.

prejudice the ability of the Trust to fulfil the Trust Principles or other
of its purposes under this Constitution or otherwise to discharge its
duties and functions; or

ii.

harm the Trust’s work with other persons or bodies with whom it is
engaged or may be engaged in the provisions of goods and
services; or

iii.

adversely affect public confidence in the goods or services provided
by the Trust; or

iv.

otherwise bring the Trust into disrepute; or

the Council of Governors resolves or has resolved in the preceding five
years that his or her tenure as Governor be terminated.

4.2

Any dispute about entitlement to membership will be resolved in accordance with
the dispute resolution process outlined in paragraph 6 of Annex 8.

5.

Termination of Membership

5.1

A Member shall cease to be a Member on:

5.1.1

death;

5.1.2

resignation by notice in writing to the Secretary;

5.1.3

ceasing to fulfil the requirements of membership contained within this
Constitution; or

5.1.4

being disqualified under paragraph 4 of Annex 8.

6.

Dispute Resolution Procedure
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6.1

In the event of a dispute with:
(a)

a Member or prospective Member in relation to matters of eligibility or
disqualification; or

(b)

a Governor or prospective Governor in relation to matters of eligibility or
disqualification or termination of tenure,

the individual concerned shall be invited to an informal meeting with the
Secretary or with one or more Directors to discuss the matters in dispute, any
Director(s) to be determined by mutual agreement of the Secretary and the
individual concerned. If not resolved, the dispute shall be referred to a panel
consisting of the Chairman, at least one elected Governor and either the
Secretary or at least one Director. The decision of that panel shall be final.
In the event of disputes between the Council of Governors and the Board of
Directors, the following Dispute Resolution Procedure shall apply:
6.1.1

in the first instance the Chairman on the advice of the Secretary, and such other
advice as the Chairman may see fit to obtain, shall seek to resolve the dispute;

6.1.2

if the Chairman is unable to resolve the dispute the dispute between the Council
of Governors and Board of Directors shall be referred to the Secretary who shall
appoint a joint special committee consisting of a committee of the Board of
Directors and a committee of the Council of Governors, both comprising equal
numbers, to consider the circumstances and to make recommendations to the
Council of Governors and the Board of Directors with a view to resolving the
dispute;

6.1.3

if the recommendations (if any) of the joint special committee are unsuccessful in
resolving the dispute, the Chairman shall refer the dispute back to the Board of
Directors who shall make the final decision.

6.2

Nothing in this Dispute Resolution Procedure shall preclude any party from
referring any dispute to a court of competent jurisdiction in England and Wales

7.

Decisions

7.1

Save where it is specifically provided in this constitution and/or in the 2006 Act
that decisions are to be made at a Council of Governors Meeting, a resolution in
writing, approved by a majority of the Governors who would have been entitled
to vote upon it if it had been proposed at a meeting at which he/she was present,
will be just as valid and effective as if it had been passed at a meeting duly
convened and held.

8.

Annual Members’ Meeting

8.1

The Trust shall hold a members’ meeting for all members (called the “Annual
Members’ Meeting”) within six months of the end of each financial year of the
Trust.
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8.2

Any members’ meeting other than the Annual Members’ Meeting shall be called
a “Special Members’ Meeting”.

8.3

Both Annual Members’ Meetings and any Special Members’ Meetings shall be
open to all members of the Trust, members of the Council of Governors and
members of the Board of Directors, together with representatives of the Trust’s
auditors, and to members of the public. The Trust may invite representatives of
the media and any experts or advisors whose attendance they consider to be in
the best interests of the Trust to attend any such meeting.

8.4

The Board of Directors may convene an Annual Members’ Meeting or a Special
Members’ Meeting when it thinks fit. The Council of Governors may request the
Board of Directors to convene a members’ meeting.

8.5

The Board of Directors (or at least one member thereof) shall present to the
members at the Annual Members’ Meeting:

8.5.1
8.5.2
8.5.3

the annual accounts;
any report of the auditor on them;
the annual report.

8.6

The Trust shall give notice of all members’ meetings:

8.6.1
8.6.2

by notice in writing to all members;
by notice prominently displayed at the Trust’s headquarters and at all of the
Trust’s hospitals;
by notice on the Trust’s website; and
to the Council of Governors, the Board of Directors, and to the Trust’s auditors,
stating whether the meeting is an Annual Members’ Meeting or a Special
Members’ Meeting including the time, date, place of the meeting, and the
business to be dealt with at the meeting at least 14 working days before the date
of the relevant members’ meeting (or, in the case of an Annual Members’
Meeting, at least 21 working days before the date of the relevant meeting).

8.6.3
8.6.4

8.7

An accidental omission to give notice of a members’ meeting or to send, supply
or make available any document or information relating to the meeting, or the
non-receipt of any such notice, document or information by a person entitled to
receive any such notice, document or information shall not invalidate the
proceedings at that meeting.

8.8

The Chairman or in his/her absence the Deputy Chairman shall preside at all
members’ meetings of the Trust. If neither the Chairman nor the Deputy
Chairman is present, the governors present shall elect on of their number to act
as Chairman and if there is only one governor present and willing to act that
person shall be Chairman. If no governor is willing to act as Chairman or if no
governor is present within fifteen minutes after the time appointed for holding the
meeting, the members present and entitled to vote shall choose one of their
number to act as Chairman.

8.9

The quorum for a members’ meeting shall be 8 (eight) members present and
entitled to vote. If a quorum is not present within thirty minutes from the time
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appointed for the meeting, the meeting shall stand adjourned for a minimum of
seven days until such time as the Board of Directors determine.
8.10

The Chairman may, with the consent of a members’ meeting at which a quorum
is present (and shall, if so directed by the meeting), adjourn a members’ meeting
from time to time and from place to place or for an indefinite period.

8.11

A resolution put to the vote of a members’ meeting shall be decided on a show of
hands.

8.12

No business shall be transacted at an adjourned meeting other than business
which might properly have been transacted at the meeting had the adjournment
not taken place.

8.13

If the Board of Directors, in its absolute discretion, considers that it is impractical
or unreasonable for any reason to hold a members’ meeting at the time, date or
place specified in the notice calling that meeting, it may move and/or postpone
the general meeting to another time, date and/or place.

8.14

In the case of a members’ meeting is adjourned or postponed for 14 days or
more, at least seven working days’ notice shall be given specifying the time and
place of the adjourned members’ meeting and the general nature of the business
to be transacted. Otherwise, it shall not be necessary to give any such notice.

8.15

The Board of Directors may make any arrangement and impose any restriction it
considers appropriate to ensure the security of a members’ meeting.

8.16

The Board of Directors shall cause minutes to be made and kept, in writing, of all
proceedings at members’ meetings.
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ANNEX 9:
DECLARATION OF ELIGIBILITY TO STAND FOR ELECTION TO THE COUNCIL OF
GOVERNORS AND TO VOTE AT A MEETING OF THE COUNCIL OF GOVERNORS
MEDWAY NHS FOUNDATION TRUST

1.

1.1.
1.2.
1.3.

A person shall not stand for election to the Council of Governors as a Public
Governor unless within the previous six months he or she has made a declaration
in the form specified in this Annex 9:
of the particulars of his or her qualification to vote as a Member of the Public
Constituency;
that he or she is not prevented from being a Public Governor by Paragraph 8 of
Schedule 7 to the 2006 Act; and
that he or she is not otherwise disqualified under paragraph 8.13.

2.

An Elected Governor shall not vote at a meeting of the Council of Governors
unless within the period since his or her election he/she has made a declaration in
the form specified in this Annex 9.

3.

Paragraph 8 of Schedule 7 to the 2006 Act provides that you may not become or
continue as a Governor of the Trust if you have been:

3.1.

adjudged bankrupt or your estate has been sequestrated and, in either case you
have not been discharged;
you have made a composition or arrangement with, or entered into a Trust Deed
for your creditors and you have not been discharged in respect of it; or
you are a person who has in the preceding five years has been convicted in the
British Islands of any offence for which a sentence of imprisonment (whether
suspended or not) for a period of not less than three months (without the option of
a fine) was imposed on you;

3.2.
3.3.

4.

There are other circumstances in which you may not become or continue as a
Member of the Trust or a Governor. Before voting at a Council of Governor’s
meeting you should satisfy yourself as to your eligibility and that you are not
disqualified. A copy of the Constitution can be obtained from the Trust Secretary.

5.

If you are in any doubt as to your eligibility please contact the Trust Secretary.

6.

Would you therefore please complete the information below and return it to the
Trust in accordance with the instructions given in the final paragraph.

7.

This document constitutes your formal declaration for the purposes of Section
60(3) of the 2006 Act.
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8.

IT IS A CRIMINAL OFFENCE if you make a declaration which you know to be
false in some material respect or if you make such a declaration recklessly which
is false in some material respect.

9.

If you wish to vote at a meeting of the Council of Governors this form must be
returned to the Trust Secretary after your election and before the vote in question.
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1. My Name
2. My Address
3. My Trust Membership Number
4. The Membership Constituency of which I am
a Member is as appears opposite (insert full
name of Membership Constituency of which
you are a Member)
5. The details of why I am entitled to be a
Member of that Class are as appears
opposite (insert details)
6. I declare

(a) That the above statements are correct to the best of my knowledge and belief and
(b) I remain eligible to be a Member of the above Membership Constituency and am
not otherwise disqualified from membership of the Trust
(c) I am not prevented from being a Governor by Paragraph 8 of Schedule 7 to the
National Health Service Act 2006
Signature

Date

Page 119 of 119

Style Definition: TOC 1: Font: 11 pt,
Not All caps, Space Before: 0 pt, After:
0 pt, Tab stops: 15.2 cm,
Right,Leader: … + Not at 16 cm
Formatted: Font: 11 pt

Medway NHS Foundation Trust
Constitution

Formatted: English (U.K.)

September 2016

Page 1 of 136

July 2017

Page 2 of 136

Formatted: Font: 11 pt

-------------------------------TABLE OF CONTENTS
--------------------------------

Formatted: Right: 2.5 cm, Width: 21
cm, Height: 29.7 cm

Paragraph
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42
43
44.
1.
2.
3.
4.

Page

Name .................................................................................................................. 4
Principal purpose ................................................................................................ 4
Powers ................................................................................................................ 4
Membership and constituencies .......................................................................... 4
Application for membership ................................................................................. 4
Public constituency ............................................................................................. 4
Staff constituency ................................................................................................ 5
Restriction on membership .................................................................................. 5
Annual Members’ Meeting…………………………………………………………….. 6
Council of Governors – composition .................................................................... 6
Council of Governors – election of Governors ..................................................... 6
Council of Governors – tenure............................................................................. 7
Council of Governors – disqualification and removal ........................................... 7
Termination of Tenure ......................................................................................... 8
Vacancies ........................................................................................................... 9
Council of Governors – duties of Governors………………………………………... 9
Council of Governors – meeting of Governors ..................................................... 9
Council of Governors – standing orders .............................................................. 10
Council of Governors – referral to the Panel………………………………………... 10
Council of Governors – conflicts of interest of Governors .................................... 10
Council of Governors – travel expenses .............................................................. 10
Board of Directors – composition ........................................................................ 10
Board of Directors – general duty …………………………………………………… 11
Board of Directors – qualification for appointment as non-executive.................... 11
Board of Directors – appointment and removal ................................................... 11
Board of Directors – appointment of deputy chairman ......................................... 11
Board of Directors – appointment and removal ................................................... 11
Board of Directors – disqualification .................................................................... 11
Board of Directors – standing orders ................................................................... 12
Board of Directors – conflicts of interest of Directors ........................................... 12
Board of Directors – remuneration and terms of office......................................... 13
Registers ............................................................................................................. 14
Registers – inspection and copies ....................................................................... 14
Documents available for public inspection ........................................................... 14
Auditor ................................................................................................................ 15
Audit committee .................................................................................................. 15
Accounts ............................................................................................................. 15
Annual report, forward plans and non-NHS Work ................................................ 16
Presentation of the annual accounts and reports to the Governors and Members17
Indemnity ............................................................................................................ 17
Instruments ......................................................................................................... 17
Amendment of the constitution ………………………………………………………. 17
Mergers etc. and significant transactions …………………………………………… 19
Interpretation and definitions ............................................................................... 19
Interpretation and definitions ............................................................................... 6
Name .................................................................................................................. 7
Principal purpose ................................................................................................ 8
Powers ............................................................................................................... 8

Page 3 of 136

Formatted: Tab stops: 15.25 cm,
Right + Not at 14.2 cm

5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.

Membership and constituencies .......................................................................... 8
Application for membership ................................................................................ 8
Public Constituency ............................................................................................ 9
Staff Constituency..............................................................................................10
Restriction on membership ................................................................................11
Termination of Membership ...............................................................................11
Voting at Council of Governors Elections ...........................................................11
Annual Members’ Meeting .................................................................................12
Council of Governors – composition ..................................................................12
Council of Governors – election of Governors ....................................................12
Council of Governors - tenure ............................................................................13
Council of Governors – disqualification and removal ..........................................14
Termination of tenure .........................................................................................16
Vacancies ..........................................................................................................17
Council of Governors – duties of Governors ......................................................18
Council of Governors – meetings of Governors .................................................18
Council of Governors - conflicts of interest of Governors ...................................19
Council of Governors – travel expenses ............................................................19
Board of Directors – composition .......................................................................19
Board of Directors – general duty ......................................................................20
Board of Directors – qualification for appointment as a non executive Director ..20
Board of Directors – appointment and removal of Chairman and other non
executive Directors ............................................................................................20
Board of Directors – appointment of Deputy Chairman ......................................20
Board of Directors - appointment and removal of the Chief Executive and other
executive Directors ............................................................................................21
Board of Directors – Term of Office....................................................................21
Board of Directors – disqualification ...................................................................21
Board of Directors – standing orders..................................................................22
Board of Directors - conflicts of interest of Directors ..........................................22
Board of Directors – remuneration .....................................................................24
Registers ...........................................................................................................24
Registers – inspection and copies .....................................................................24
Documents available for public inspection .........................................................25
Auditor ...............................................................................................................26
Audit committee .................................................................................................26
Accounts ............................................................................................................26
Annual report, forward plans and non-NHS work ...............................................27
Presentation of the annual accounts and reports to the Governors and Members
27
Indemnity ...........................................................................................................28
Instruments ........................................................................................................28
Amendment of the Constitution ..........................................................................28
Mergers etc. and Significant Transactions .........................................................29
Formatted: Font: Italic, English (U.K.)
Formatted: Tab stops: Not at 1 cm +
14.75 cm + 15 cm
Formatted: English (U.K.)
Formatted: Font: Bold, English (U.K.)
Formatted: Tab stops: 14.5 cm, Left
+ Not at 1 cm + 14.75 cm + 15 cm

Paragraph

Page

ANNEX 1 – THE PUBLIC CONSTITUENCY ................................................................ 20

Page 4 of 136

Formatted: Tab stops: 15.25 cm,
Right + Not at 14.2 cm
Formatted: English (U.K.)

ANNEX 2 – THE STAFF CONSTITUENCY .................................................................. 21
ANNEX 3 – COMPOSITION OF COUNCIL OF GOVERNORS .................................... 22
ANNEX 4 – THE MODEL RULES FOR ELECTIONS ................................................... 23
ANNEX 5 – STANDING ORDERS – COUNCIL OF GOVERNORS .............................. 76
ANNEX 6 – STANDING ORDERS – BOARD OF DIRECTORS ................................... 85
ANNEX
7
–
PRINCIPLES
108
ANNEX
8
–
ADDITIONAL
PROVISIONS
109
ANNEX 1 – THE PUBLIC CONSTITUENCY .................................................................32
ANNEX 2 – THE STAFF CONSTITUENCY ...................................................................34
ANNEX 3 – COMPOSITION OF COUNCIL OF GOVERNORS .....................................36
ANNEX 4 – MODEL ELECTION RULES .......................................................................38
ANNEX 5 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF THE
COUNCIL OF GOVERNORS ........................................................................................95
ANNEX 6 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF THE
BOARD OF DIRECTORS............................................................................................ 104
ANNEX 7 – TRUST PRINCIPLES ...............................................................................126
ANNEX 8 - ADDITIONAL PROVISIONS .....................................................................127
ANNEX 9 : DECLARATION OF ELIGIBILITY TO STAND FOR ELECTION TO THE
COUNCIL OF GOVERNORS AND TO VOTE AT A MEETING OF THE COUNCIL OF
GOVERNORS .............................................................................................................134
Formatted: Font: 11 pt
Formatted: Font: 11 pt, English (U.K.)
Formatted: Font: 11 pt

Page 5 of 136

1.

Interpretation and definitions
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1.1

Unless a contrary intention is evident or the context requires otherwise, words
or expressions contained in this constitutionConstitution shall bear the same
meaning as in the 2006 Act, as amended by the Health & Social Care2012
Act 2012 and 2013References to statutory provisions shall be deemed to
include references to any provision amending, re-enacting or replacing them
and to such provisions as amended from time to time.
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1.2

A reference to a statute or statutory provision in this Constitution is a
reference to it as amended, extended or re-enacted and shall include all
subordinate legislation made from time to time under that statute or statutory
provision.

1.3

Words importing the masculine gender only shall include the feminine
gender; words importing the singular shall import the plural and vice-versa.
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Thethe 2006 Act is the National Health Service Act 2006.
Thethe 2012 Act is the Health and Social Care Act 2012.
Accounting Officer is the person who from time to time discharges the functions
specified in paragraph 25(5) of Schedule 7 to the 2006 Act.
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The 2013 Act is the Health and Social Care Act 2013
Annual MembersMembers’
constitutionConstitution.

Meeting

is

defined

in

paragraph

912

of

the

Appointed Governor means a Governor appointed in accordance with paragraph 13.2.3
(which for the avoidance of doubt includes local authority Governors, university
Governors and charity represented Governors as set out in Annex 3).
Board of Directors means the board of directors of the Trust as constituted pursuant to
this Constitution and the 2006 Act.
Chairman means the chairman of the Trust.
Chief Executive means the chief executive of the Trust.
Code of Conduct for Governors means the code of conduct for Governors as adopted
by the Trust from time to time.
Formatted: Font: Bold

Constitution means this constitution and all annexes to it.
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Council of Governors means the council of governors as constituted pursuant to this
Constitution.
Director means a director of the Board of Directors.
Dispute Resolution Procedure means the dispute resolution procedure set out in
Annex 8.
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Elected Governor(s) means a Public Governor elected in accordance with paragraph
13.2.1 or Staff Governor elected in accordance with paragraph 13.2.2.
Governor means a person who is a member of the Council of Governors.
Member means a member of the Trust.
Membership Constituency means any of the (1) the Public Constituency; or (2) the
Staff Constituency.
Monitor is the body corporate known as Monitor, as provided by Section 61 of the 2012
Act.
The Accounting Officer is the person who from time to time discharges the functions
specified in paragraph 25(5) of Schedule 7 to the 2006 Act.

Formatted: Level 1
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NHS Improvement is the operational name for the organisation which consists of (inter
alia) Monitor and the NHS Trust Development Authority.
Non Principal Purpose Activities means activities other than the provision of goods
and services for the purposes of National Health Service in England.
Public Constituency means the constituency of the Trust constituted in accordance with
paragraph 7.
Public Governor means a Governor elected by Members of the Public Constituency in
accordance with paragraph 13.2.1.
Register of Governors means the register of Governors which the Trust is required to
have and maintain under paragraph 34.1 of this Constitution.
Register of Members means the register of Members which the Trust is required to
have and maintain under Paragraph 20 of Schedule 7 to the 2006 Act.
Secretary means the Trust Secretary or any other person appointed by the Trust to
perform the duties of the Trust Secretary including a joint, assistant or deputy Secretary
or such other person as may be appointed by the Trust to perform the functions of the
Secretary under this Constitution.
Staff Constituency means the constituency of the Trust constituted in accordance with
paragraph 8.
Staff Governor means a Governor elected by Members of the Staff Constituency in
accordance with paragraph 13.2.2.
Significant Transaction is defined in paragraph 45.3.1.
Formatted: English (U.K.)

the Trust means Medway NHS Foundation Trust.
Trust Principles meansare the principles set out in Annex 7.

NameVoluntary organisation is a body, other than a public or local authority, the
activities of which are not carried on for profit.
2.
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The Accounting Officer is the person who from time to time discharges the functions
specified in paragraph 25(5) of Schedule 7 to the 2006 2. Name
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2.1
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3.
3.
3.1

The name of the foundation trust is Medway NHS Foundation Trust (the
Trust). .
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Principal purpose
The principal purpose of the Trust is the provision of goods and services for
the purposes of the health service in England.
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The Trust does not fulfil its principal purpose unless, in each financial year, its
total income from the provision of goods and services for the purposes of the
health service in England is greater than its total income from the provision of
goods and services for any other purposesNon Principal Purpose Activities.
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3.3

The Trust may provide goods and services for any purposes related to:
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3.3.1

Thethe provision of services provided to individuals for or in connection with
the prevention, diagnosis or treatment of illness; and

Formatted: English (U.K.)

3.2

The
3.3.2

the promotion and protection of public health.
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3.4

The Trust may also carry on activities other than those mentioned in the
above paragraph for the purpose of making additional income available in
order better to carry on its principal purpose.
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4.

4. Powers

4.1

The powers of the Trust are set out in the 2006, Act and the 2012 and 2013
Acts. Act.

4.2

The Board of Directors will exercise the powers of the Trust shall be
exercised by the Board of Directors on behalf of the Trust.

4.3

Any of these powers may be delegated to a committee of Directors or to an
executive Director.

5.

5. Membership and constituencies

5.1

The Trust shall have membersMembers, each of whom shall be a
memberMember of one of the following constituencies:

5.1.1

the Public Constituency; or
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the Staff Constituency.a public constituency
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a staff constituency
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6.

6.

Application for membership
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6.1

An individual who is eligible to become a memberMember of the Trust may
do so on application to the Trust.

Formatted: L2, Left

7. Public Constituency
6.2

An individual Where an individual applies to become a Member of the Trust,
the Trust shall consider his or her application for membership as soon as
reasonably practicable following its receipt and in any event no later than 28
days from the date upon which the application is received and unless that
individual is ineligible for membership or is disqualified from membership, the
Secretary shall cause his or her name to be entered forthwith on the Trust’s
Register of Members and that individual shall therefore upon become a
Member.

6.3

An individual shall become a Member on the date upon which his or her
name is entered on the Trust’s Register of Members and that individual shall
cease to be a Member upon the date upon which his or her name is removed
from the Register of Members as provided for in this Constitution.

6.4

If required to do so by its authorisation, the Trust shall take reasonable steps
to secure that taken as a whole, the actual membership of the Public
Constituency is representative of those eligible for such membership.

7.

Public Constituency

7.1

Members of the Public Constituency shall be individuals who lives:

7.1.1

live in an areathe areas specified in Annex 1 as an area for a public
constituency may;

7.1.2

are not eligible to become or continue as a membera Member of the Staff
Constituency and are not Members of any other Membership Constituency;

7.1.3

are not disqualified for membership under paragraph 9 or Annex 8;

7.1.4

are at least 16 years of age at the time of their application to become a
Member; and

7.1.5

have applied to the Trust. to become a Member and that application has
been accepted by the Trust in accordance with paragraph 6.2.
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7.2

Those individuals who live in an area specified as an area for a public
constituencyin Annex 1 and who are eligible for membership of the Trust by
reason of paragraph 7.1 are referred to collectively as a Public Constituency.
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7.3

The minimum number of members in eachMembers required for the Public
Constituency isshall be the number specified in Annex 1.
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7.4

8. An individual shall be deemed to live in the area of the Trust if this is
evidenced by his or her name appearing on the then current electoral roll at
an address within the area of the Trust set out in Annex 1 or the Trust acting
by the Secretary is otherwise satisfied that the individual lives within the
membership area set out in Annex 1.
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8.

Staff Constituency

8.1

An individual who isMembers of the Staff Constituency shall be individuals
who:

Formatted: Font: Not Bold

are employed by the Trust under a contract of employment with the Trust may become or
continue as a member of the Trust provided:
8.1.1
he is employed by the Trust under a contract of employment which which has
no fixed term or has a fixed term of at least 12 months; or
8.1.2

he hashave been continuously employed by the Trust under a contract of
employment with the Trust for at least 12 months.; or

8.1.3

Individuals who exercise functions for the purposes of the Trust other than on
work on behalf of a voluntary basis and otherwise than under a contract of
employment with the Trust, may become or continue as members of the staff
constituency provided such individualsorganisation within the meaning of the
2006 Act or are registered volunteers at the Trust and in either case have
exercised these functions for the Trust continuously for a period of at least 12
months. and whose place of work is at the Trust and who are acknowledged
in writing by the Trust as falling within the parameters of this paragraph 8.1.3;
and

8.1.4

who have not been disqualified from membership under paragraph 9 or
Annex 8; and

8.1.5

who have made an application to the Trust to become a Member of the Staff
Constituency and whose name has been entered on the Register of Members
in accordance with paragraph 6.2 or have been invited by the Trust to
become a Member of the Staff Constituency and their name has been
entered into the Register of Members; and

8.1.6

who are at least 16 years of age at the date of their application or invitation to
become a Member (as the case may be) under paragraph 8.1.5.

8.2

Those individuals who are eligible for membership of the Trust by reason of
the previous provisionsparagraph 8.1 are referred to collectively as the Staff
Constituency.

The Staff Constituency shall be divided into five descriptions of individuals who are
eligible for membership of the Staff Constituency, each description of individuals being
specified within Annex 2 and being referred to as a class within the Staff Constituency.
8.3
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Chapter 1 of Part XIV of the Employment Rights Act 1996 applies for the
purpose of determining whether an individual has been continuously
employed by the Trust or continuously exercised functions for the Trust for
the purposes of paragraph 8.1.

The minimum number of members in each class ofrequired for the Staff Constituency
isshall be the number specified in Annex 2.
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8.4

eligible to become a member of the Staff Constituency under paragraphs 7.1
and 7.2, and.

invited by the Trust to become a member of the Staff Constituency and a member of the
appropriate class within the Staff Constituency,
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shall become a member of the Trust as a member of the Staff Constituency and
appropriate class within the Staff Constituency without an application being made, unless
he informs the Trust that he does not wish to do so. n individual who is employed by the
Trust is entitled to paid time off from normal duties during their working hours for

attending meetings in their capacity as Staff Governor. Employees attending
meetings in their capacity as Staff Governor outside their normal working hours
will be entitled to time off in lieu.

9.

9. Restriction on membership

9.1

An individual who is a memberMember of a constituency, or of a class within
a constituency, may not while membership of that constituency or class
continues, be a member of any other constituency or class.
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An individual who satisfies the criteria for membership of the Staff Constituency may not
become or continue as a member of any constituency other than the Staff Constituency.
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An individual must be at least 16 years old to become a member of the Trust.
9.2

Further provisions as to the circumstances in which an individual may not
become or continue as a memberMember of the Trust are set out in Annex 8.

10.

Termination of Membership

10.1

A person's membership shall be terminated if he or she:

10.1.1

resigns by giving notice in writing to the Secretary;

10.1.2

is disqualified under paragraph 9 or Annex 8; or

10.1.3

dies.

10.2

When any of the circumstances set out in paragraph 10.1 arise the Secretary
shall cause that person's name to be removed from the Register of Members
forthwith and he or she shall thereupon cease to be a Member.

11.

Voting at Council of Governors Elections

11.1

A Member may not vote at an election for a Public Governor unless within the
specified period he or she has made a declaration in the specified form that
he or she is a Member of the Public Constituency and stating the particulars
or his or her qualification to vote as a Member of the Public Constituency for
which an election is being held. It is an offence knowingly or recklessly to
make such a declaration which is false.
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Formatted: L2, Left, Tab stops: Not at
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11.2

The form and content of the declaration and the period for making such a
declaration for the purposes of paragraph 11.1 shall be specified and
published by the Trust from time to time and shall be so published not less
than 28 days prior to an election. The current form of declaration is specified
in Annex 9.

1.12.

Annual Members’ Meeting

9.112.1

The Trust shall hold an annual meeting of its membersMembers (‘Annual
Members’ Meeting’). The Annual Members’ Meeting shall be open to
members of the public.

Formatted: English (U.K.)

13.

Council of Governors – composition

13.1

The Trust is toshall have a Council of Governors, which shall comprise both
elected and appointedElected Governors and Appointed Governors. The
aggregate number of Governors who are Public Governors shall be more
than half the total number of Governors.
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13.2

Subject to compliance with paragraph 14 of this Constitution:

13.2.1

Members of the Public Constituency may elect any of their number to be a
Public Governor;

13.2.2

Members of the Staff Constituency may elect any of their number to be a
Staff Governor; and

13.2.3

the organisations referred to in Annex 3 shall be entitled to appoint one or
more individuals as set out in Annex 3 as Appointed Governors in
accordance with a process of appointment agreed with the Secretary.
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13.3

The composition of the Council of Governors is specified in Annex 3.
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The members of the Council of Governors, other than the appointed members, shall be
chosen by election by their constituency or, where there are classes within a
constituency, by their class within that constituency. The number of Governors to be
elected by each constituency, or, where appropriate, by each class of each constituency,
is specified in Annex 3.
13.4
A person shall not stand for election to the Council of Governors as a Public
Governor unless within the previous six months he or she has made a
declaration in the form specified in Annex 9:
13.4.1

of the particulars of his or her qualification to vote as a Member of the Public
Constituency;

13.4.2

that he or she is not prevented from being a Governor by Paragraph 8 of
Schedule 7 to the 2006 Act.; and

13.4.3

that he or she is not otherwise disqualified under paragraph 16 of this
Constitution.

14.

Council of Governors – election of Governors

14.1

Elections for elected members of the Council of Governors shall be
conducted on the basis of single transferable vote (STV) polling in
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accordance with the Model Election Rules for Elections, as may be varied
from time to time.published by NHS Providers (previously the Foundation
Trust Network).
14.2

14.3

14.4

The Model Election Rules for Elections, as published from time to time by the
Department of Health, form part of this constitutionConstitution. The Model
Election Rules current at the date of the Trust’s Authorisationauthorisation
are attached at Annex 4.
A subsequent variation of the Model Election Rules by the Department of
Health shall not constitute a variation of the terms of this
constitutionConstitution. For the avoidance of doubt, the Trust cannot amend
the Model Election Rules.
An election, if contested, shall be by secret ballot.

Where a vacancy arises for an elected Governor the Trust need not hold a by-election if
it is less than six months to the next scheduled election.

Where a vacancy arises for an elected Governor the Trust may, instead of holding a byelection, fill the vacancy by appointing the highest polling unsuccessful candidate at the
most recent election of governors for the constituency or class in respect of which the
vacancy has arisen. Any person so appointed shall hold office for the unexpired term of
office of the retiring Governor.
15.

Council of Governors - tenure

15.1

An elected governor (staff or public)Elected Governor may hold office for a
period of up to 3 years.
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An elected governor (staff or public) shall cease to hold office if he ceases to be a
member of the constituency or class by which he was elected.
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15.2

An elected governor (staff or public) shall be Elected Governor is eligible for
re-election at the end of his or her three year term for one further and final
three year term.

15.3

An Elected Governor may not hold office for longer than six (6) years and
therefore must stand down from office after a total of six (6) years’ service.

15.4

An appointedElected Governor (partner) shall cease to hold office if he or she
ceases to be a Member of the constituency by which he or she was elected.

15.5

The first election for Elected Governors shall be conducted in such a way as
to result in the initial terms of office for those Elected Governors to end on a
phased basis to ensure that Elected Governors do not all vacate office on the
same day and in order that future elections also occur on a phased basis.

15.6

An Appointed Governor may hold office for a period of up to 3 years.
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15.7

An appointedAppointed Governor (partner) shall cease to hold office if the
appointing organisation withdraws sponsorship of him or her.
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15.8

An appointedAppointed Governor (partner) shall beis eligible for reappointment at the end of his or her term.

15.9

Elected Governors and Appointed Governors shall cease to be Governors
forthwith if their tenure is terminated under paragraph 17 or they are
disqualified from being a Governor under paragraph 16.

2.16.

Council of Governors – disqualification and removal

16.1

The following may not become or continue as a member of the Council of
GovernorsGovernor:

16.1.1

a person who has been adjudged bankrupt or whose estate has been
sequestrated and (in either case) has not been discharged;

16.1.2

a person who has made a composition or arrangement with, or granted a
trust deed for, his/her creditors and has not been discharged in respect of it;

16.1.3

a person to whom a moratorium period under a debt relief order applies
(under Part 7A of the Insolvency Act 1986);

16.1.4

a person who within the preceding five years has been convicted in the
British Islands of any offence if, and a sentence of imprisonment (whether
suspended or not) for a period of not less than three months or more (without
the option of a fine) was imposed on him. or her;

16.1.5

a person who, in the case of a Staff Governor or Public Governor, ceases to
be a memberMember of the constituency he or she represents;

16.1.6

a person who, in the case of an appointedAppointed Governor, has his or her
sponsorship withdrawn by the sponsoring organisation;

16.1.7

a person who has within the preceding two years been dismissed, otherwise
than by reason of redundancy, from any paid employment with a health
service body.;

16.1.8

a person whose tenure of office as the Chairmanchairman or as a governor,
member of Directoror director of a health service body has been terminated
on the grounds that his or her appointment is not in the interests of the health
service, for non-attendance at meetings, or for non-disclosure of a pecuniary
interest;

16.1.9

a person who is an Executiveexecutive or Non Executivenon executive
Director of the Trust, or a Governor, Non Executive Director, Chairman, Chief
Executive officergovernor, non executive director, chairman or chief executive
Officer of another NHS Foundation Trust or health service body (unless
he/she is appointed as a Governor by an appointing organisation which is a
health service body);

16.1.10

a person who has had his or her name removed, by a direction under any
NHS Actact or regulation or has otherwise been disqualified or suspended
from any healthcare profession, and has not subsequently hashad his or her
name included in such a list or had his or her qualification re-instated or
suspension lifted (as applicable));

Formatted: L2, Left, Tab stops: Not at
1 cm

Formatted: Font: Not Bold
Formatted: L1, Left, No bullets or
numbering
Formatted: L2, Left, Tab stops: Not at
1.59 cm
Formatted: L2, Left
Formatted: Indent: Left: 0 cm
Formatted: L3, Left
Formatted: List Paragraph, Left,
Indent: Left: 0 cm

Formatted: L3, Left

Formatted: Indent: Left: 0 cm
Formatted: L3, Left
Formatted: Indent: Left: 0 cm
Formatted: L3, Left
Formatted: Indent: Left: 0 cm
Formatted: L3, Left

Formatted: Indent: Left: 0 cm
Formatted: L3, Left

Formatted: Indent: Left: 0 cm
Formatted: L3, Left

Formatted: Indent: Left: 0 cm
Formatted: L3, Left

Formatted: Indent: Left: 0 cm

Page 14 of 136

16.1.11

a person who is incapable by reason of mental disorder, illness or injury of
managing and administering his or her property and affairs. This must be
agreed as determined by a medical professional.;

16.1.12

a person who is the spouse, partner, parent or child of a member of the
Board of Directors of the Trust;
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16.1.13

a person who is less than 16 years of age at the date hishe or she is
nominated for election or appointment as a Governor.;
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16.1.14

where NHS Improvement has exercised its powers to remove that person as
a Governor or has suspended them from office or has disqualified them from
holding office as a Governor for a specified period or NHS Improvement or
Monitor have exercised any of those powers in relation to the person
concerned at any time whether in relation to the Trust or some other NHS
foundation trust;

16.1.15

a person who has failed to make any declaration required by paragraph 13.4;

16.1.16

he or she has demonstrated aggressive or violent behaviour at any hospital
and following such behaviour he hasthey have been asked to leave,. He or
she has been removed or excluded from any hospital or other healthcare
facility in accordance with the relevant Trust policy for withholding treatment
from violent / aggressive patients.;

16.1.17

he or she has been confirmed as a vexatioushabitual or repetitive
complainant in accordance with the relevant trustTrust policy for handling
complaints;

16.1.18

he or she has been removed as a member from another NHS Foundation
Trust;

16.1.19

a person who is subject to a sexual offences prevention order;

16.1.20

he or she is deemed by the Council of Governors to have acted in a manner
contrary to the interests of the Trust;

16.1.21

he or she has failed or refused to sign and deliver to the Company Secretary
a statement in the form required by the Council of Governors confirming
acceptance of the Trust’s Code of Conduct for Governors as may be adopted
from time to time.; or

16.1.22

13.2
a person who does not achieve satisfactory certification on the
basis of disclosures obtained through an application to the Disclosure and
Barring Service established under section 87 of the Protection of Freedoms
Act 2012.

16.2

Where a person has been elected or appointed to be a Governor and he or
she becomes disqualified or is removed from office under paragraph 1316.1
he or she shall notify the Secretary in writing of such disqualification and / or
removal. as soon as practicable and in any event within 14 days of first
becoming aware of those matters which render him or her disqualified.

16.3

If it comes to the attention of the Company Secretary at the time of his taking
office or later that the Governor is so disqualified, the Companywhether at the
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time of the Governor’s appointment or later, the Secretary shall immediately
declare that the person in question is disqualified and notify him or her in
writing to that effect.
16.4

Upon dispatch of any such notification;the giving of notice under paragraph
16.3:
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16.4.1

13.2.1
that person’s tenure of office shall be terminated forthwith and he
or she shall cease to act as Governor and his or her name shall be removed
from the Register of Governors; and
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16.4.2

13.2.2
The Companythe Secretary shall inform the Chairman of the
actions taken in respect of the person in question and the reasons for the
actions.
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3.17.

Termination of tenure

17.1

A governor may resign from that office at any time during the term of that
office by giving notice in writing to the Secretary to the Foundation Trust..

17.2
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If a Governor fails to attend any meeting of the Council of Governors, for
threea consecutive period of 12 months or alternatively for three successive
meetings of the Council of Governors, his or her tenure of office is toshall be
immediately terminated by the Secretary unless, on application by that
Governor to the Council of Governors, the Council of Governors is satisfied
that:
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17.2.1

the absence was due to a reasonable cause; and
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17.2.2

hethe Governor will be able to start attending meetings of the Council of
Governors again within such a period as they the Council of Governors
consider reasonable.
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14.3.
The CouncilBoard of GovernorsDirectors may by a resolution
approved by two- thirds of Governorsthe Board of Directors present and
entitled to vote at a properly constituted general meeting of the CouncilBoard
of GovernorsDirectors terminate a Governor’s tenure of office if it considers:
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17.3

14.3.1

he has failed to undertake any training which the Council of Governors
requires all Governors to undertake, or

Formatted: Indent: Left: 0 cm, Tab
stops: Not at 3.52 cm

Formatted: English (U.K.)
Formatted: L2, Left, Indent: Left: 0
cm, First line: 0 cm, Tab stops: Not at
1.59 cm
Formatted: English (U.K.)
Formatted: English (U.K.)

17.3.1

17.3.2

17.3.3

14.3.2
he has committed a serious breach of the Trust’s he is disqualified
from becoming or continuing as a Member under this Constitution; or
he has knowingly or recklessly made a false declaration for any purpose
provided for under this Constitution or in the 2006 Act; or
his or her continuing as a Governor would be likely to:
17.3.3.1

contravene the Code of Conduct for Governors.; or

Formatted: English (U.K.)
Formatted: English (U.K.)
Formatted: English (U.K.)
Formatted: English (U.K.)
Formatted: English (U.K.)
Formatted: English (U.K.)
Formatted: L4, Left, Indent: Left: 0
cm, First line: 0 cm
Formatted: English (U.K.)
Formatted: English (U.K.)

Page 16 of 136

17.3.3.2

prejudice the ability of the Trust to fulfil the Trust Principles or
other of its purposes under this Constitution or otherwise to
discharge its duties and functions; or

17.3.3.3

harm the Trust’s work with other persons or bodies with whom it
is engaged or may be engaged in the provisions of goods and
services; or

17.3.3.4

adversely affect public confidence in the goods or services
provided by the Trust; or

17.3.3.5

otherwise bring the Trust into disrepute.

17.4

Upon a Governor resigning under paragraph 17.1, or upon the Secretary
terminating a Governor’s tenure under paragraph 17.2, or the Board of
Directors resolving to terminate a Governor’s tenure of office under
paragraph 17.3 that Governor shall cease to be a Governor and his or her
name shall forthwith be removed from the Register of Governors
notwithstanding any reference to the Dispute Resolution Procedure.

17.5

Any decision of the Board of Directors to terminate a Governor’s tenure of
office may be referred by that Governor to the Dispute Resolution Procedure
within 28 days of the date upon which notice in writing of the Council of
Governors’ decision is given to the Governor.

17.6

A Governor who resigns under paragraph 17.1 or whose tenure of office is
terminated under paragraph 17.2 shall not be eligible to stand for re-election
for a period of three years from the date of his resignation or removal from
office or the date upon which any appeal against his removal from office is
disposed of, whichever is the later.

17.7

A Governor whose tenure of office is terminated under paragraph 17.3 shall
not be eligible to stand for re-election.

18.

Vacancies

18.1

Where a Governor’s membership of the Council of Governors ceases for one
of the reasons set out in paragraph 16 or 17, Public Governors and Staff
Governors shall be replaced in accordance with paragraph 10,18.2 and
appointed18.3, and Appointed Governors shall be replaced in accordance
with the processes agreed with their appointersthe relevant appointing body.
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18.2

18.3

Where an elected Governor ceases to hold office during his or her term of
office the Trust shall offer the candidate who secured the second highest
number of votes in the last election of governors for the constituency in
respect of which the vacancy has arisen the opportunity to assume the
vacant office for the unexpired balance of the retiring Governor’s term of
office. If that candidate does not agree to fill the vacancy it will then be
offered to the candidate who secured the third highest number of votes.
If no reserve candidate who is entitled to fill the vacancy in accordance with
paragraph 18.2 is available or willing to fill the vacancy, an election will then
be held in accordance with the Model Election Rules save that if an election
is due to be held within six months of the vacancy having arisen the office will
stand vacant until the next scheduled election unless by so doing this causes
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the aggregate number of Governors who are Public Governors to be less
than half the total members of the Council of Governors. In that event an
election will be held in accordance with the Model Election Rules as soon as
reasonably practicable.
Formatted: English (U.K.)

19.

Council of Governors – duties of Governors

Formatted: Font: Not Bold

19.1
To
19.1.1

The general duties of the Council of Governors are –to:

Formatted: L1, Left, Indent: Left: 0
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To
19.1.2

hold the Non-Executivenon-executive Directors individually and collectively to
account for the performance of the Board of Directors; and
represent the interests of the membersMembers of the Trust as a whole and
the interests of the public.

The Trust must take steps to secure that the Governors are equipped with the skills and
knowledge they require in their capacity as such.
19.2
All Governors shall comply with the Code of Conduct for Governors and shall
be required to sign and return to the Secretary a copy of the Code of Conduct
before becoming a member of the Council of Governors.
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4.20.

Council of Governors – meetings of Governors

20.1

The Council of Governors shall comply with the Standing Orders for its
practice and procedure. A copy of which is set out in Annex 5 which may be
varied from time to time by the Trust.
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20.2

The Chairman of the Trust (i.e. the Chairman of the Board of Directors,
appointed in accordance with the provisions of paragraph 24 below) or, in his
or her absence, the Deputy Chairman (appointed in accordance with the
provisions of paragraph 2526 below), shall preside at meetings of the Council
of Governors.
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20.3

Meetings of the Council of Governors shall be open to members of the public.
Members of the public may be excluded from a meeting for special reasons, if
the Council so resolves.
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20.4

For the purposes of obtaining information about the Trust’s performance of its
functions or the Directors’ performance of their duties (and deciding whether
to propose a vote on the Trust’s or Director’s performance), the Council of
Governors may require one or more of the Directors to attend a meeting.
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No proceedings of the Council of Governors – standing orders
The standing orders for the practice and procedure of the Council of Governors, as
mayshall be varied from time to time, are attached at Annex 5.

Council of Governors – referral to the Panel
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In this paragraph, the Panel means a panel of persons appointedinvalidated by
Monitor to which a Governor of an NHS Foundation Trust may refer a question
as to whether the Trust has failed or is failing –
To actany vacancy in accordance with its constitution,membership or
20.5

To act any defect in accordance with provision made by or under Chapter 5
of the 2006 Act.the appointment or election of any Governor.
A Governor may refer a question to the Panel only if more than half of the
members of the Council of Governors voting approve the referral.
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21.

Council of Governors - conflicts of interest of Governors
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21.1

If a governorGovernor has a pecuniary, personal or family interest, whether
that interest is actual or potential and whether that interest is direct or indirect,
in any proposed contract or other matter which is under consideration or is to
be considered by the Council of Governors, the governorGovernor shall
disclose that interest to the membersrest of the Council of Governors as soon
as he or she becomes aware of it. The Standing Orders for the Council of
Governors shall make provision for the disclosure of interests and
arrangements for the exclusion of a governor declaring any interest from any
discussion or consideration of the matter in respect of which an interest has
been disclosed.
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21.2

The Council of Governors shall abide by the Standing Orders attached at
Annex 5 specifying the process to be followed for the disclosure of interests
and arrangements for excluding Governors from discussion or consideration
of the contract or other matter as appropriate where the Governor has a
pecuniary interest or any other conflict interest in relation to it.
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22.

Council of Governors – travel expenses

22.1

Governors shall not receive remuneration for acting as Governors but may
receive expenses as provided for in this paragraph.

22.2

The Trust may pay travelling and other expenses to members of the Council
of Governors at rates determined by the Trust from time to time.
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23.

Board of Directors – composition
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23.1

The Trust is toshall have a Board of Directors, which shall comprise both
consist of executive and Non Executivenon executive Directors.

23.2

The Board of Directors is toshall comprise:
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23.2.1

the following non executive Directors:

Formatted: L2, Left, Indent: Left: 0
cm, Tab stops: Not at 1.59 cm

Formatted: Font: Not Bold
Formatted: English (U.K.)
Formatted: L2, Left
Formatted: English (U.K.)

Formatted: No underline

Formatted: Font: Not Bold
Formatted: L2, Left, Indent: Left: 0
cm, Tab stops: Not at 1.59 cm

Formatted: English (U.K.)

23.2.1.1

a Non Executive Chairman; and

up to 7no fewer than five nor more than seven other Non Executive
Directors; and
23.2.1.2

up to 7non executive Directors.; and
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23.2.2

One of the following executive Directors shall be the :
Formatted: Font: Times New Roman,
12 pt

a Chief Executive.

23.3

23.4

23.2.2.1

The Chief Executive (who shall also be the Accounting Officer.);

23.2.2.2

One of thea Finance Director; and

23.2.2.3

not less than three nor more than five other executive Directors
shall be the Director of Finance.
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One of theThe executive Directors is to beshall include one person who is a
registered medical practitioner or a registered dentist (within the meaning of
the Dentists Act 1984).) and one other who is to be a registered nurse or a
registered midwife.
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One of the executive Directors is to be a registered nurse or a registered
midwife.
The power to appoint non executive Directors and executive Directors shall at
all times be exercised so as to ensure that the aggregate voting rights vested
in the Chairman and non executive Directors exceed the aggregate of those
votes vested in the executive Directors. The Directors shall at all times have
one vote each save that the Chairman shall be entitled to exercise a second
or casting vote where the number of votes for and against a motion is equal.

24.

Board of Directors – general duty
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24.1

The general duty of the Board of Directors and of each Director individually, is
to act with a view to promoting the success of the Trust so as to maximise the
benefits for the members of the Trust as a whole and for the public.
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25.

Board of Directors – qualification for appointment as a
Executivenon executive Director
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25.1

A person may be appointed as a Non Executivenon executive Director only if
–

Non

Formatted: L2, Left
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25.1.1

he or she is a member of the Public Constituency, and

25.1.2

he or she is not disqualified by virtue of paragraph 2830 below.

26.

Board of Directors – appointment and removal of chairmanChairman and
other Non Executivenon executive Directors

26.1

The Council of Governors at a general meeting of the Council of Governors
shall appoint or remove the Chairman of the Trust and the other Non
Executivenon executive Directors.

26.2

27.

Removal of the Chairman or another Non Executiveother on executive
Director shall require the approval of three-quarters of the members of the
Council of Governors.
Board of Directors – appointment of Deputy Chairman
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27.1

The Council of Governors at a general meeting of the Council of Governors
shall appoint one of the Non Executivenon executive Directors as a deputy
chairman.
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28.

Board of Directors - appointment and removal of the Chief Executive
and other executive Directors
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28.1

The Non Executivenon executive Directors shall appoint or remove the Chief
Executive.
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28.2

The appointment of the Chief Executive shall require the approval of a
majority of theCouncilthe Council of Governors.
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28.3

A committee consisting of the Chairman, the Chief Executive and the other
Non Executivenon executive Directors shall appoint or remove the other
executive Directors.
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29.

Board of Directors – Term of Office

29.1

The non-executive Directors (including the Chairman) shall be eligible for
appointment for two three year terms of office, and in exceptional
circumstances a further term of twelve months. No non executive Director
(including the Chairman) shall be appointed to that office for a total period
which exceeds seven years in aggregate.

29.2

The executive Directors including the Chief Executive and the Finance
Director shall hold office for a period in accordance with the terms and
conditions of office decided by the relevant committee of non-executive
Directors.

30.

Board of Directors – disqualification

30.1

The following A person may not become or continue as a member of the
Board of DirectorsDirector if:

Formatted: English (U.K.)

30.1.1

a person who has been adjudged bankrupt or whose estate has
been sequestrated and (in either case) he or she has not been discharged;

30.1.2

a person to whom a moratorium period under a debt relief order applies
(under Part 7A of the Insolvency Act 1986);

30.1.3

a person who has made a composition or arrangement with, or granted a
trust deed for, his or her creditors and has not been discharged in respect of
it;

30.1.4

a person who within the preceding five years has been convicted in the
British Islands of any offence if, and a sentence of imprisonment (whether
suspended or not) for a period of not less than three months or more (without
the option of a fine) was imposed on him or her;

30.1.5

a person who is included in the children’s barred list or the adults’ barred list
maintained under section 2 of the Safeguarding Vulnerable Groups Act 2006,
or in any corresponding list maintained under an equivalent enactment in
force in Scotland or Northern Ireland;
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30.1.6

a person who is otherwise disqualified at law from acting as a director of an
NHS foundation trust;

30.1.7

a person who, in the case of a Non Executivenon executive Director other
than the initial Non Executive Directors, no longer satisfies paragraph 24
25.1.1 or 2425.1.2 (if applicable);

30.1.8

NHS Improvement (or Monitor) have exercised its powers under the 2006 Act
to remove that person as a Director of the Trust or any foundation trust within
its jurisdiction or has suspended him or her from office of has disqualified him
or her from holding office as a Director of the Trust or of any other foundation
trust for a specified period;

30.1.9

a person whose tenure of office as a Chairmanchairman or as a member or
Directordirector of a health service body has been terminated on the grounds
that his or her appointment is not in the interests of public service, for nonattendance at meetings, or for non-disclosure of a pecuniary interest;

30.1.10

a person who has had his or her name removed, by a direction under any
NHS Actact or regulation or has otherwise been disqualified or suspended
from any healthcare profession, and has not subsequently has his or her
name included in such a list or had his or her qualification re-instated or
suspension lifted (as applicable);

30.1.11

a person who has within the preceding two years been dismissed, otherwise
than by reason of redundancy, from any paid employment with a health
service body; or

30.1.12

a person who is a member of the Council of Governors or who is an elected
governor or director of a health service body or another NHS Foundation
Trust.
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30.2

A person who is disqualified from becoming or continuing as a Director on
any of the grounds set out in paragraph 30.1 shall forthwith resign as a
Director of the Trust or if he or she fails to do so shall be removed forthwith
by the Board of Directors and a new Director appointed in his or her place in
accordance with the provisions of this Constitution.
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31.

Board of Directors – standing orders

31.1

The standing orders for the practice and procedure of the Board of Directors,
as may be varied from time to time, are attached at Annex 6.
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32.

Board of Directors - conflicts of interest of Directors
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32.1

32.1.1

The duties that a director of the Trust has by virtue of being a director include
in particular –
Aa duty to avoid a situation in which the director has (or can have) a direct or
indirect interest that conflicts (or possibly may conflict) with the interests of
the Trust. This duty is not infringed if the situation cannot reasonably be
regarded as likely to give rise to a conflict of interest, or if the matter has been
authorised in accordance with this Constitution; and
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A

a duty not to accept a benefit from a third party by reason of being
a Director or doing (or not doing) anything in that capacity.
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The duty referred to in sub-paragraph 30.1.1 is not infringed if –
The situation cannot reasonably be regarded as likely to give rise to a
conflict of interest, or

This duty
4.1.1.

The matter has been authorised in accordance with the constitution.

4.2.32.1.2 The duty referred to in sub-paragraph 30.1.2 is not infringed if acceptance of
the benefit cannot reasonably be regarded as likely to give rise to a conflict of
interest..
4.3.32.2

In sub-paragraph 3032.1.2, “third party” means a person other than –
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4.3.1.32.2.1

Thethe Trust, or
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4.3.2.32.2.2

Aa person acting on its behalf.
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4.4.32.3

If a Director of the Trust is aware that he or she has in any way a direct or
indirect interest in a proposed transaction or arrangement with the Trust, the
Director must declare the nature and extent of that interest to the other
Directors as soon as he or she is aware of it and in all cases, before the Trust
enters into the transaction or arrangement. If any declaration proves to be or
becomes inaccurate or incomplete, the Director shall make a further
declaration.

4.5.1.1 If a declaration under this paragraph proves to be, or becomes, inaccurate,
incomplete, a further declaration must be made.
4.6. Any declaration required by this paragraph must be made before the Trust enters
into the transaction or arrangement.
4.7. This paragraph does not require a declaration of any interest of which the Director is
not aware or where the Director is not aware of the transaction or arrangement
in question.

4.8.32.4

A Director need not declare an interest – :

32.4.1

Ifif the Board of Directors by majority disapplies the provision of the
Constitution which would otherwise prevent a Director from being counted as
participating in the decision-making process;
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4.8.1.32.4.2 if it cannot reasonably be regarded as likely to give rise to a conflict of
interest;
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32.4.3
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Ifthe director's conflict of interest arises from a permitted cause (as
determined by the Board of Directors from time to time);

4.8.2.32.4.4

if, or to the extent that, the Directors are already aware of it;
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4.8.3.32.4.5 If, or to the extent that, it concerns terms of the Director’s appointment that
have been or are to be considered: –
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4.8.3.1.32.4.5.1 Byby a meeting of the Board of Directors, or
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4.8.3.2.32.4.5.2 Byby a committee of the Directors appointed for the
purpose under the constitutionConstitution.
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4.9.32.5

Further provisions at to conflicts of interest are in Annex 6.

5.33.

Board of Directors – remuneration and terms of office

5.1.33.1

The Council of Governors at a general meeting of the Council of Governors
shall decide the remuneration and allowances and the other terms and
conditions of office of the Chairman and the other Non Executivenon
executive Directors.
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5.2.33.2

The Trust shall establish a committee (the Nominations & Remuneration
Committee) consisting of Non Executivenon executive Directors to decide the
remuneration and allowances, and the other terms and conditions of office, of
the Chief Executive and other executive Directors.

6.34.

Registers
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34.1

The Trust shall have and maintain:
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6.1.34.1.1 a register of membersMembers showing, in respect of each memberMember,
the constituencyMembership Constituency to which he or she belongs and,
where there are classes within it, the class to which he belongs;;
6.2.34.1.2 a register of members of the Council of Governors;
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6.3.34.1.3 a register of interests of Governors;
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6.4.34.1.4 a register of Directors; and
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6.5.34.1.5 a register of interests of the Directors.
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34.2

The information to be included in the above registers shall be such as will
comply with the requirements of the 2006 Act, any subordinate legislation
made under it and the provisions of this Constitution.
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34.3

Members will be removed from the Register of Members if:

34.3.1

the Member is no longer eligible or is disqualified; or

34.3.2

the Member dies.

7.35.

Registers – inspection and copies
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7.1.35.1

The Trust shall make the registers specified in paragraph 3234.1 above
available for inspection by members of the public, except in the
circumstances set out below or as otherwise prescribed by regulations.
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7.2.35.2

The Trust shall not make any part of its registers available for inspection by
members of the public which shows details of any memberMember of the
Trust, if the memberMember so requests.

7.3.35.3

So far as the registers are required to be made available:
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7.3.1.35.3.1 they are to be available for inspection free of charge at all reasonable
times; and
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7.3.2.35.3.2 a person who requests a copy of or extract from the registers is to be
provided with a copy or extract.
7.4.35.4

If the person requesting a copy or extract is not a memberMember of the
Trust, the Trust may impose a reasonable charge for doing so.

8.36.

Documents available for public inspection

8.1.36.1

The Trust shall make the following documents available for inspection by
members of the public free of charge at all reasonable times:
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8.1.1.36.1.1

a copy of the current constitutionConstitution;
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8.1.2.36.1.2

a copy of the latest annual accounts and of any report of the auditor on
them; and

8.1.3.36.1.3

a copy of the latest annual report;.
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All
8.2. The Trust shall also make the following documents required by paragraphs 22(1)(g)
to 22(1)(p) inclusive of Schedule 7 to the 2006 Act (relating to a special
administration of the Trust) shall be available for inspection by members of the
public free of charge at all reasonable times:
8.2.1.
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A copy of any order made under section 65D (appointment of trust
special administrator), 65J (power of extend time), 65KC (action
following Secretary of State’s rejection of final report), 65L (trusts
coming out of administration) or 65LA (trusts to be dissolved) of the
2006 Act.

8.2.2.

A copy of any report laid under section 65D (appointment of trust
special administrator) of the 2006 Act.

8.2.3.

A copy of any information published under section 65D (appointment
of trust special administrator) of the 2006 Act.

8.2.4.

A copy of any draft report published
(administrator’s draft report) of the 2006 Act.

8.2.5.

A copy of any statement provided under section 65F (administrator’s
draft report) of the 2006 Act.

8.2.6.

A copy of any notice published under section 65F (administrator’s
draft report), 65G (consultation plan), 65H (consultation
requirements), 65J (power to extend time), 65KA (Monitor’s decision),
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under

section

65F
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65KB (Secretary of State’s response to Monitor’s decision), 65KC
(action following Secretary of State’s rejection of final report) or 65KD
(Secretary of State’s response to re-submitted final report) of the 2006
Act.
8.2.7.

A copy of any statement published or provided under section 65G
(consultation plan) of the 2006 Act.

8.2.8.

A copy of any final report published under section 65J (administrator’s
final report).

8.2.9. A copy of any statement published under section 65J (power to extend time) or
65KC (action following Secretary of State’s rejection of final report) of the 2006 Act.
8.2.10.36.2 A copy of any information published under section 65M (replacement of trust
special administrator) of the 2006 Act.
8.3.36.3

Any person who requests a copy of or extract from any of the above
documents is to be provided with a copy.

8.4.36.4

If the person requesting a copy or extract under this paragraph is not a
memberMember of the Trust, the Trust may impose a reasonable charge for
doing soproviding the copy or extract.
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9.37.

Auditor
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9.1.37.1

The Trust shall have an auditor.
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9.2.37.2

The Council of Governors shall appoint or remove the auditor at a general
meeting of the Council of Governors.
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37.3

The auditor shall carry out his or her duties in accordance with Schedule 10
to the 2006 Act and in accordance with any directions given by NHS
Improvement (previously Monitor) on standards, procedures and techniques
to be adopted.
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10.38.

Audit committee

38.1

The Trust shall establish a committee of Non Executivenon executive
Directors as an audit committee to perform such monitoring, reviewing and
other functions as are appropriate.

11.39.
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Accounts
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11.1.39.1 The Trust must keep proper accounts and proper records in relation to the
accounts.

Formatted: L1, Left, No bullets or
numbering
Formatted: Font: Not Bold

11.2.

Monitor may, with the approval of the Secretary of State, give directions to the
Trust as to the content and form of its accounts.

11.3.39.2 The accounts are to be audited by the Trust’s auditor.
11.4.39.3 The Trust shall prepare in respect of each financial year annual accounts in
such form as MonitorNHS Improvement may with the approval of the
Secretary of State direct.
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11.5.39.4 The functions of the Trust with respect to the preparation of the annual
accounts shall be delegated to the Accounting Officer.
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12.40.

Annual report, forward plans and non-NHS work

12.1.40.1 The Trust shall prepare an Annual Report and send it to MonitorNHS
Improvement.
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12.2.40.2 The Trust shall give information as to its forward planning in respect of each
financial year to MonitorNHS Improvement.
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12.3.40.3 The document containing the information with respect to forward planning
(referred to above) shall be prepared by the Directors.
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12.4.40.4 In preparing the document, the Directors shall have regard to the views of the
Council of Governors.
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12.5.40.5 Each forward plan must include information about:

Formatted: L2, Left, No bullets or
numbering, Tab stops: Not at 1.59 cm

12.5.1.40.5.1 the activities other than the provision of goods and services for the
purposes of the health service in Englandthe Non Principal Purpose Activities
that the Trust proposes to carry on; and
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12.5.2.40.5.2 the income it expects to receive from doing so.
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12.6.40.6 Where a forward plan contains a proposal that the Trust carry on an activity
of a kind mentioned in sub-paragraph 38.5.1out Non Principal Purpose
Activities the Council of Governors must:
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12.6.1.40.6.1 determine whether it is satisfied that the carrying on of the activity will not
to any significant extent interfere with the fulfillment by the Trust of its
principal purpose or the performance of its other functions; and
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12.6.2.40.6.2 notify the Directors of the Trust of its determination.
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12.7.40.7 If theThe Trust proposesmay only implement any proposal to increase by 5%
or more the proportion of its total income in any financial year attributable to
activities other than the provision of goods and services for the purposes of
the health service in England it may implement the proposal onlyNon
Principal Purpose Activities if more than half of the members of the Council of
Governors of the Trust voting approve its implementation.

41.1

Presentation of the annual accounts and reports to the Governors and
Members
39.1
The following documents are to be presented to the Council of
Governors at a general meeting of the Council of Governors:

13.1.1.41.1.1 Thethe annual accounts;
13.1.2.41.1.2 Anyany report of the auditor on them; and
13.1.3.41.1.3 Thethe annual report.
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...
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13.41.

...

Formatted: Indent: Left: 1.9 cm

41.2

41.3

39.2
The documents shall also be presented to the members of the
Trust at the Annual Members’ Meeting by at least one member of the Board
of Directors in attendance.
39.3
The Trust may combine a meeting of the Council of Governors
convened for the purposes of sub-paragraph 3.941.1 with the Annual
Members’ Meeting.
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14.42.

Indemnity

42.1

The Company Secretary of the Trust and Members of the Council of
Governors and Board of, Directors and the Secretary who act honestly and in
good faith and not recklessly will not have to meet out of their personal
resources any personal civil liability which is incurred in the execution or
purported execution of their functions, save where they have acted recklessly
and the Trust may also take out and maintain for their benefit insurance
against such risks. Any costs arising in this way will be met by the Trust. .
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42.2

15.43.

The Trust may cover the cost of and implement such arrangements as it
considers appropriate for the provision of indemnity insurance or similar
arrangement for the benefit of the Trust to meet all or any liabilities which are
properly the liabilities of the Trust under paragraph 42.1.
Instruments

15.1.43.1 The Trust shall have a seal.
15.2.43.2 The seal shall not be affixed except under the authority of the Board of
Directors.
43.3

16.44.

A document purporting to be duly executed under the Trust’s seal or to be
signed on its behalf is to be received in evidence and, unless the contrary is
proved, taken to be executed or signed.
Amendment of the constitutionConstitution

16.1.44.1 The Trust may make amendments to the constitutionConstitution only if –
16.1.1.44.1.1 Moremore than half of the members of the Council of Governors of the
Trust voting approve the amendments, and
More
16.1.2.44.1.2 more than half of the members of the Board of Directors of the Trust
voting approve the amendments.
16.2.44.2 Amendments made under paragraph 4244.1 take effect as soon as the
conditions in that paragraph are satisfied, but the amendment has no effect in
so far as the constitutionConstitution would, as a result of the amendment,
not accord with Schedule 7 of the 2006 Act.
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16.3.44.3 Where an amendment is made to the constitutionConstitution in relation to
the powers or duties of the Council of governors (or otherwise with respect to
the role that the Council of Governors has as part of the Trust) –

Formatted: Indent: Left: 1.9 cm, Tab
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16.3.1.44.3.1 Atat least one member of the Council of Governors mustGovernor shall
attend the next Annual Members’ Meeting and present the amendment, and
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16.3.2.44.3.2 Thethe Trust must give the membersMembers an opportunity to vote on
whether they approve the amendment.
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If more than half of the membersMembers voting approve the amendment,
the amendment continues to have effect; otherwise, it ceases to have effect
and the Trust must take such steps as are necessary as a result.
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16.4.44.5 Amendments by the Trust of its constitutionConstitution are to be notified to
Monitor.NHS Improvement. For the avoidance of doubt, Monitor’sNHS
Improvement’s functions do not include a power or duty to determine whether
or not the constitutionConstitution, as a result of the amendments, accords
with Schedule 7 of the 2006 Act.
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44.4
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17.45.

Mergers etc. and significant transactionsSignificant Transactions

17.1.45.1 The Trust may only apply for a merger, acquisition, separation or dissolution
with the approval of more than half of the members of the Council of
Governors.
45.2

The constitution does not contain any descriptionsTrust may enter into a
Significant Transaction only if more than half of the term ‘significant
transaction’ members of the Council of Governors of the Trust voting approve
entering into the transaction.

45.3

In paragraph 45.2, the following words have the following meanings:

45.3.1

“Significant Transaction” means a transaction which meets all of any one of
the tests below:
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 the fixed asset test; or
 the turnover test; or
 the gross capital test (relating to acquisitions or divestments).
45.3.2

the fixed asset test is met if the assets which are the subject of the
transaction exceed 25% of the fixed assets of the Trust;

45.3.3

the turnover test is met if, following the completion of the relevant transaction,
the income of the Trust will increase or decrease by more than 25%;

45.3.4

the gross capital test is met if the gross capital of the company or business
being acquired or divested represents more than 25% of the capital of the
Trust following completion (where “gross capital” is the market value of the
relevant company or business’ shares and debt securities, plus the excess of
current liabilities over current assets, and the Trust’s capital is determined by
reference to its balance sheet);

17.2.45.3.5 for

the purposes of section 51A of the 2006 Act (Significant
Transactions).calculating the tests in this paragraph 45, figures used to
classify assets and profits must be the figures shown in the latest published
audited consolidated accounts.
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45.3.6

ANNEX 1a transaction:
45.3.6.1

includes all agreements (including amendments to agreements)
entered into by the Trust;

45.3.6.2

excludes a transaction in the ordinary course of business
(including the renewal, extension or entering into an agreement
in respect of healthcare services carried out by the Trust);

45.3.6.3

excludes any transactions or arrangements entered into by the
Trust to supplement implementation of the Five Year Forward
View published by NHS England in October 2014 to achieve
greater collaboration between health and social care;

45.3.6.4

excludes any agreement or changes to healthcare services
carried out by the Trust following a reconfiguration of services
led by the commissioners of such services; and

45.3.6.5

excludes any grant of public dividend capital or the entering into
of a working capital facility or other loan, which does not involve
the acquisition or disposal of any fixed asset of the Trust.
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ANNEX 1 – THE PUBLIC CONSTITUENCY
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There shall be one Public Constituency. Members of the public shall be eligible for
membership of the Public Constituencies as shown in the table below.
Area

Minimum number of members

Medway

70

Swale

30

Rest of England and Wales

10
Formatted: English (U.K.)

The overall number of public members will not fall below 400 in total nor below the
minimum in each area identified in this annex.Annex.
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ANNEX 2 – THE STAFF CONSTITUENCY
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The staff constituency will comprise five classes based on job groups. These and the
minimum number of members in each class areMembers for the Staff Constituency is set
out below.
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Job ClassStaff Constituency

Minimum number
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Medical & DentalTotal
Nursing and Midwifery
Allied Health Professions
Non Clinical
Management

2001,950
700
150
700
200
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ANNEX 3– COMPOSITION OF COUNCIL OF GOVERNORS
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The Council of Governors will consist of 25 elected and appointed Governors,
structuredwhich shall comprise both Elected Governors and Appointed Governors as
followsset out below:
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Appointed Governors:

Formatted Table

Local Authority (represented by a member of the Kent Health and
Wellbeing Board)
Local Authority (represented by a member of the Medway Health and
Wellbeing Board)
University of Kent
Canterbury Christ Church University
Universities at Medway ( Kent, Christchurch andUniversity of
Greenwich)
Charity Representative (League of Friends)

1
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Elected Governors – staff members:
Staff Members

Formatted: English (U.K.)

5
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Elected Governors – Public Members
Medway
Swale
Rest of England and Wales
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9
4
1
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Subject to agreement with the local commissioners the Council can appoint up to two
commissioning representatives.
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– MODEL ELECTION RULES
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PART 1: INTERPRETATION
1.

Interpretation

PART 2: TIMETABLE FOR ELECTION
2.
3.

Timetable
Computation of time

PART 3: RETURNING OFFICER
4.
5.
6.
7.

Returning officer
Staff
Expenditure
Duty of co-operation

PART 4: STAGES COMMON TO CONTESTED AND UNCONTESTED ELECTIONS
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

Notice of election
Nomination of candidates
Candidate’s particulars
Declaration of interests
Declaration of eligibility
Signature of candidate
Decisions as to validity of nomination forms
Publication of statement of nominated candidates
Inspection of statement of nominated candidates and nomination forms
Withdrawal of candidates
Method of election

PART 5: CONTESTED ELECTIONS
19.
20.
21.

Poll to be taken by ballot
The ballot paper
The declaration of identity (public and patient constituencies)

Action to be taken before the poll
22.
23.
24.
25.
26.

List of eligible voters
Notice of poll
Issue of voting information by returning officer
Ballot paper envelope and covering envelope
E-voting systems

The poll
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27.
28.
29.
30.
31.
32.
33
34.
35.

Eligibility to vote
Voting by persons who require assistance
Spoilt ballot papers and spoilt text message votes
Lost voting information
Issue of replacement voting information
ID declaration form for replacement ballot papers (public and patient
constituencies)
Procedure for remote voting by internet
Procedure for remote voting by telephone
Procedure for remote voting by text message

Procedure for receipt of envelopes, internet votes, telephone vote and text message
votes
36.
37.
38.
39.
40.

Receipt of voting documents
Validity of votes
Declaration of identity but no ballot (public and patient constituency)
De-duplication of votes
Sealing of packets

PART 6: COUNTING THE VOTES
STV41.
42.
43.
STV44.
FPP44.
STV45.
STV46.
STV47
STV48.
STV49.
STV50.
STV51.
FPP51.

Interpretation of Part 6
Arrangements for counting of the votes
The count
Rejected ballot papers and rejected text voting records
Rejected ballot papers and rejected text voting records
First stage
The quota
Transfer of votes
Supplementary provisions on transfer
Exclusion of candidates
Filling of last vacancies
Order of election of candidates
Equality of votes

PART 7: FINAL PROCEEDINGS IN CONTESTED AND UNCONTESTED ELECTIONS
FPP52.
STV52.
53.

Declaration of result for contested elections
Declaration of result for contested elections
Declaration of result for uncontested elections

PART 8: DISPOSAL OF DOCUMENTS
54.
55.
56.

Sealing up of documents relating to the poll
Delivery of documents
Forwarding of documents received after close of the poll
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57.
58.

Retention and public inspection of documents
Application for inspection of certain documents relating to election

PART 9: DEATH OF A CANDIDATE DURING A CONTESTED ELECTION
FPP59.
STV59.

Countermand or abandonment of poll on death of candidate
Countermand or abandonment of poll on death of candidate

PART 10: ELECTION EXPENSES AND PUBLICITY
Expenses
60.
61.
62.

Election expenses
Expenses and payments by candidates
Expenses incurred by other persons

Publicity
63.
64.
65.

Publicity about election by the corporation
Information about candidates for inclusion with voting information
Meaning of “for the purposes of an election”

PART 11: QUESTIONING ELECTIONS AND IRREGULARITIES
66.

Application to question an election

PART 12: MISCELLANEOUS
67.
68.
69.
70.

Secrecy
Prohibition of disclosure of vote
Disqualification
Delay in postal service through industrial action or unforeseen event
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PART 1: INTERPRETATION
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1.

1.

Interpretation

1.1.

1.1

In these rules, unless the context otherwise requires:

“2006 Act” means the National Health Service Act 2006;
“corporation” means the public benefit corporation subject to this
constitution;
“council of governors” means the council of governors of the corporation;
“declaration of identity” has the meaning set out in rule 21.1;
“election” means an election by a constituency, or by a class within a
constituency, to fill a vacancy among one or more posts on the council of
governors;
“e-voting” means voting using either the internet, telephone or text
message;
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“e-voting information” has the meaning set out in rule 24.2;
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“ID declaration form” has the meaning set out in Rule 21.1; “internet voting
record” has the meaning set out in rule 26.4(d);
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“internet voting system” means such computer hardware and software, data
other equipment and services as may be provided by the returning officer for
the purpose of enabling voters to cast their votes using the internet;
“lead governor” means the governor nominated by the corporation to fulfil the
role described in Appendix B to The NHS Foundation Trust Code of
Governance (published by Monitor, in December 2013) or any later version
of such code.
“list of eligible voters” means the list referred to in rule 22.1, containing the
information in rule 22.2;
“method of polling” means a method of casting a vote in a poll, which may be
by post, internet, text message or telephone;
“Monitor” means the corporate body known as Monitor as provided by
section 61 of the 2012 Act; and reference in these Model Election Rules to
“Monitor” shall be read as reference to its statutory successor, “NHS
Improvement”;
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“NHS Improvement” is the operational name for the organisation which
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consists of (inter alia) Monitor and the NHS Trust Development Authority;
“numerical voting code” has the meaning set out in rule 64.2(b)

Formatted: Indent: Left: 2 cm

“polling website” has the meaning set out in rule 26.1;
“postal voting information” has the meaning set out in rule 24.1;
“telephone short code” means a short telephone number used for the
purposes of submitting a vote by text message;
“telephone voting facility” has the meaning set out in rule 26.2;
“telephone voting record” has the meaning set out in rule 26.5 (d);
“text message voting facility” has the meaning set out in rule 26.3;
“text voting record” has the meaning set out in rule 26.6 (d);
“the telephone voting system” means such telephone voting facility as may
be provided by the returning officer for the purpose of enabling voters to cast
their votes by telephone;
“the text message voting system” means such text messaging voting facility
as may be provided by the returning officer for the purpose of enabling
voters to cast their votes by text message;

Formatted: Font: Not Italic

“voter ID number” means a unique, randomly generated numeric identifier
allocated to each voter by the Returning Officer for the purpose of e-voting,
“voting information” means postal voting information and/or e-voting
information

1.2.

1.2Other expressions used in these rules and in Schedule 7 to the NHS Act
2006 have the same meaning in these rules as in that Schedule.
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PART 2: TIMETABLE FOR ELECTIONS
PART 2:
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2.

Timetable FOR ELECTIONS

2.
2.1.
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Timetable
2.1The proceedings at an election shall be conducted in accordance with the
following timetable:
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Proceeding

Time

Publication of notice of election

Not later than the fortieth day before
the day of the close of the poll.

Final day for delivery of nomination forms
to returning officer

Not later than the twenty eighth day
before the day of the close of the poll.

Publication of statement of nominated
candidates

Not later than the twenty seventh day
before the day of the close of the poll.

Final day for delivery of notices of
withdrawals by candidates from election

Not later than twenty fifth day before
the day of the close of the poll.
Not later than the fifteenth day before
the day of the close of the poll.
By 5.00pm on the final day of the
election.

Notice of the poll
Close of the poll

3.

3.

Computation of time

3.1.

3.1

In computing any period of time for the purposes of the timetable:

(a)

a Saturday or Sunday;

(b)

Christmas Day, Good Friday, or a bank holiday, or

(c)

a day appointed for public thanksgiving or mourning,

shall be disregarded, and any such day shall not be treated as a day for the
purpose of any proceedings up to the completion of the poll, nor shall the
returning officer be obliged to proceed with the counting of votes on such a
day.
3.2.

3.2In this rule, “bank holiday” means a day which is a bank holiday under the
Banking and Financial Dealings Act 1971 in England and Wales.
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PART 3: RETURNING OFFICER
Formatted: Font: 11 pt

4.

4.

Returning Officer

4.1.

4.1Subject to rule 69, the returning officer for an election is to be appointed
by the corporation.

4.2.

4.2Where two or more elections are to be held concurrently, the same
returning officer may be appointed for all those elections.

5.

5.

5.1.

5.1Subject to rule 69, the returning officer may appoint and pay such staff,
including such technical advisers, as he or she considers necessary for the
purposes of the election.

6.

6.

Expenditure

6.1.

6.1

The corporation is to pay the returning officer:

(a)
(b)

Staff

(a) any expenses incurred by that officer in the exercise of his or her
functions under these rules,
(b) such remuneration and other expenses as the corporation may
determine.

7.

7.

Duty of co-operation

7.1.

7.1The corporation is to co-operate with the returning officer in the exercise
of his or her functions under these rules.
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PART 4: STAGES COMMON TO CONTESTED AND UNCONTESTED ELECTIONS
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8.

8.

Notice of election

8.1.

8.1

The returning officer is to publish a notice of the election stating:

(a)

(a) the constituency, or class within a constituency, for which the
election is being held,

(b)

(b) the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(c)

(c) the details of any nomination committee that has been established
by the corporation,

(d)

(d) the address and times at which nomination forms may be
obtained;

(e)

(e) the address for return of nomination forms (including, where the
return of nomination forms in an electronic format will be permitted, the
e-mail address for such return) and the date and time by which they
must be received by the returning officer,

(f)

(f) the date and time by which any notice of withdrawal must be
received by the returning officer

(g)

(g) the contact details of the returning officer

(h)

(h) the date and time of the close of the poll in the event of a contest.

9.

9.

Nomination of candidates

9.1.

9.1
Subject to rule 9.2, each candidate must nominate themselves on
a single nomination form.

9.2.

9.2

The returning officer:

(a)

(a) is to supply any member of the corporation with a nomination
form, and

(b)

(b) is to prepare a nomination form for signature at the request of any
member of the corporation,
but it is not necessary for a nomination to be on a form supplied by the
returning officer and a nomination can, subject to rule 13, be in an
electronic format.

10.

10.

10.1.

10.1

Candidate’s particulars
The nomination form must state the candidate’s:
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(a)

(a) full name,

(b)

(b) contact address in full (which should be a postal address although
an e-mail address may also be provided for the purposes of electronic
communication), and

(c)

11.

11.

11.1.

11.1
(a)
(b)

(c) constituency, or class within a constituency, of which the
candidate is a member.
Declaration of interests
The nomination form must state:
(a) any financial interest that the candidate has in the corporation,
and
(b) whether the candidate is a member of a political party, and if so,
which party,
and if the candidate has no such interests, the paper must include a
statement to that effect.

12.

12.

12.1.

12.1
the candidate:
(a)

(b)

Declaration of eligibility
The nomination form must include a declaration made by

(a) that he or she is not prevented from being a member of the
council of governors by paragraph 8 of Schedule 7 of the 2006 Act or
by any provision of the constitution; and,
(b) for a member of the public or patient constituency, of the
particulars of his or her qualification to vote as a member of that
constituency, or class within that constituency, for which the election is
being held.

13.

13.

13.1.

13.1
The nomination form must be signed and dated by the candidate,
in a manner prescribed by the returning officer, indicating that:

13.2.

Signature of candidate

(a)

(a) they wish to stand as a candidate,

(b)

(b) their declaration of interests as required under rule 11, is true and
correct, and

(c)

(c) their declaration of eligibility, as required under rule 12, is true and
correct.

13.2

Where the return of nomination forms in an electronic
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format is permitted, the returning officer shall specify the particular signature
formalities (if any) that will need to be complied with by the candidate.
14.

14.

14.1.

14.1
Where a nomination form is received by the returning officer in
accordance with these rules, the candidate is deemed to stand for election
unless and until the returning officer:

14.2.

Decisions as to the validity of nomination

(a)

(a) decides that the candidate is not eligible to stand,

(b)

(b) decides that the nomination form is invalid,

(c)

(c) receives satisfactory proof that the candidate has died, or

(d)

(d) receives a written request by the candidate of their withdrawal
from candidacy.

14.2
The returning officer is entitled to decide that a nomination form is
invalid only on one of the following grounds:
(a)

(a) that the paper is not received on or before the final time and date
for return of nomination forms, as specified in the notice of the election,

(b)

(b) that the paper does not contain the candidate’s particulars, as
required by rule 10;

(c)

(c) that the paper does not contain a declaration of the interests of
the candidate, as required by rule 11,

(d)

(d) that the paper does not include a declaration of eligibility as
required by rule 12, or

(e)

(e) that the paper is not signed and dated by the candidate, if
required by rule 13.

14.3.

14.3
The returning officer is to examine each nomination form as soon
as is practicable after he or she has received it, and decide whether the
candidate has been validly nominated.

14.4.

14.4
Where the returning officer decides that a nomination is invalid,
the returning officer must endorse this on the nomination form, stating the
reasons for their decision.

14.5.

14.5
The returning officer is to send notice of the decision as to
whether a nomination is valid or invalid to the candidate at the contact
address given in the candidate’s nomination form. If an e-mail address has
been given in the candidate’s nomination form (in addition to the candidate’s
postal address), the returning officer may send notice of the decision to that
address.
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15.

15.

Publication of statement of candidates

15.1.

15.1
The returning officer is to prepare and publish a statement
showing the candidates who are standing for election.

15.2.

15.2

The statement must show:

(a)

(a) the name, contact address (which shall be the candidate’s postal
address), and constituency or class within a constituency of each
candidate standing, and

(b)

(b) the declared interests of each candidate standing,

as given in their nomination form.
15.3.

15.3
The statement must list the candidates standing for
election in alphabetical order by surname.

15.4.

15.4
The returning officer must send a copy of the statement of
candidates and copies of the nomination forms to the corporation as soon as
is practicable after publishing the statement.

16.

16.
Inspection of statement of nominated candidates and
nomination forms

16.1.

16.1
The corporation is to make the statement of the candidates and
the nomination forms supplied by the returning officer under rule 15.4
available for inspection by members of the corporation free of charge at all
reasonable times.

16.2.

16.2
If a member of the corporation requests a copy or extract of the
statement of candidates or their nomination forms, the corporation is to
provide that member with the copy or extract free of charge.

17.

17.

Withdrawal of candidates

17.1.

17.1
A candidate may withdraw from election on or before the date and
time for withdrawal by candidates, by providing to the returning officer a
written notice of withdrawal which is signed by the candidate and attested by
a witness.
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18.
18.1.

18.

Method of election

18.1
If the number of candidates remaining validly nominated for an
election after any withdrawals under these rules is greater than the number
of members to be elected to the council of governors, a poll is to be taken in
accordance with Parts 5 and 6 of these rules.
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18.2.

18.2
If the number of candidates remaining validly nominated for an
election after any withdrawals under these rules is equal to the number of
members to be elected to the council of governors, those candidates are to
be declared elected in accordance with Part 7 of these rules.
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18.3.

18.3
If the number of candidates remaining validly nominated for an
election after any withdrawals under these rules is less than the number of
members to be elected to be council of governors, then:
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(a)
(b)

(a) the candidates who remain validly nominated are to be declared
elected in accordance with Part 7 of these rules, and
(b) the returning officer is to order a new election to fill any vacancy
which remains unfilled, on a day appointed by him or her in
consultation with the corporation.
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PART 5: CONTESTED ELECTIONS
Formatted: Font: 11 pt

19.

19.

19.1.

19.1

19.2.

19.2
The votes are to be counted and the result of the poll determined
in accordance with Part 6 of these rules.

19.3.

19.4.

19.5.

The votes at the poll must be given by secret ballot.

19.3
The corporation may decide that voters within a constituency or
class within a constituency, may, subject to rule 19.4, cast their votes at the
poll using such different methods of polling in any combination as the
corporation may determine.
19.4
The corporation may decide that voters within a constituency or
class within a constituency for whom an e-mail address is included in the list
of eligible voters may only cast their votes at the poll using an e-voting
method of polling.
19.5
Before the corporation decides, in accordance with rule 19.3 that
one or more e-voting methods of polling will be made available for the
purposes of the poll, the corporation must satisfy itself that:
(a)

(b)

(c)

20.

Poll to be taken by ballot

if internet voting is to be a method of polling, the internet voting system
to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate internet voting record in respect of any
voter who casts his or her vote using the internet voting system;

if telephone voting to be a method of polling, the telephone voting
system to be used for the purpose of the election is:
(i)

configured in accordance with these rules; and

(ii)

will create an accurate telephone voting record in respect of any
voter who casts his or her vote using the telephone voting
system;
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if text message voting is to be a method of polling, the text message
voting system to be used for the purpose of the election is:
(i)

(i)

configured in accordance with these rules; and

(ii)

(ii)
will create an accurate text voting record in respect of any
voter who casts his or her vote using the text message voting
system.

20.The ballot paper
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20.1.

20.1
The ballot of each voter (other than a voter who casts his or her
ballot by an e-voting method of polling) is to consist of a ballot paper with the
persons remaining validly nominated for an election after any withdrawals
under these rules, and no others, inserted in the paper.
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20.2.

20.2
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Every ballot paper must specify:

(a)

(a) the name of the corporation,

(b)

(b) the constituency, or class within a constituency, for which the
election is being held,

(c)

(c) the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(d)

(d) the names and other particulars of the candidates standing for
election, with the details and order being the same as in the statement
of nominated candidates,

(e)

(e) instructions on how to vote by all available methods of polling,
including the relevant voter’s voter ID number if one or more e-voting
methods of polling are available,

(f)

(f) if the ballot paper is to be returned by post, the address for its
return and the date and time of the close of the poll, and

(g)

(g) the contact details of the returning officer.

20.3.

20.3

Each ballot paper must have a unique identifier.

20.4.

20.4
Each ballot paper must have features incorporated into it
to prevent it from being reproduced.

21.

21.The declaration of identity (public and patient constituencies)

21.1.

21.1
The corporation shall require each voter who participates in an
election for a public or patient constituency to make a declaration confirming:
(a)

that the voter is the person:
(i)

to whom the ballot paper was addressed, and/or

(ii)

to whom the voter ID number contained within the e-voting
information was allocated,

(b)

that he or she has not marked or returned any other voting information
in the election, and

(c)

the particulars of his or her qualification to vote as a member of the
constituency or class within the constituency for which the election is
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being held,
(“declaration of identity”)
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and the corporation shall make such arrangements as it considers
appropriate to facilitate the making and the return of a declaration of identity
by each voter, whether by the completion of a paper form (“ID declaration
form”) or the use of an electronic method.
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21.2.

21.2
The voter must be required to return his or her declaration of
identity with his or her ballot.

21.3.

21.3
The voting information shall caution the voter that if the
declaration of identity is not duly returned or is returned without having been
made correctly, any vote cast by the voter may be declared invalid.

Action to be taken before the poll
22.

22.

22.1.

22.1
The corporation is to provide the returning officer with a list of the
members of the constituency or class within a constituency for which the
election is being held who are eligible to vote by virtue of rule 27 as soon as
is reasonably practicable after the final date for the delivery of notices of
withdrawals by candidates from an election.

22.2.

List of eligible voters

22.2

The list is to include, for each member:

(a)

(a) a postal address; and,

(b)

(b) the member’s e-mail address, if this has been provided

to which his or her voting information may, subject to rule 22.3, be sent.
22.3.

22.3
The corporation may decide that the e-voting information is to be
sent only by e-mail to those members in the list of eligible voters for whom
an e-mail address is included in that list.

Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers
Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers
Formatted: Annex L1, Left, Indent:
Left: 0 cm, Right: 0 cm, Add space
between paragraphs of the same style,
Line spacing: single, Widow/Orphan
control, Adjust space between Latin and
Asian text, Adjust space between Asian
text and numbers
Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers
Formatted: Indent: Left: 0 cm, First
line: 0 cm
Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers
Formatted: Indent: Left: 0 cm, First
line: 0 cm
Formatted

...

Formatted

...

Formatted: Indent: Left: 0 cm

23.

23.

23.1.

23.1
stating:

Formatted: Indent: Left: 2 cm

Notice of poll
The returning officer is to publish a notice of the poll

(a)

(a) the name of the corporation,

(b)

(b) the constituency, or class within a constituency, for which the
election is being held,
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(c)

(c) the number of members of the council of governors to be elected
from that constituency, or class with that constituency,

(d)

(d) the names, contact addresses, and other particulars of the
candidates standing for election, with the details and order being the
same as in the statement of nominated candidates,

(e)

(e) that the ballot papers for the election are to be issued and
returned, if appropriate, by post,

(f)

(f) the methods of polling by which votes may be cast at the election
by voters in a constituency or class within a constituency, as
determined by the corporation in accordance with rule 19.3,

(g)

(g) the address for return of the ballot papers,

(h)

(h) the uniform resource locator (url) where, if internet voting is a
method of polling, the polling website is located;

(i)

(i) the telephone number where, if telephone voting is a method of
polling, the telephone voting facility is located,

(j)

(j) the telephone number or telephone short code where, if text
message voting is a method of polling, the text message voting facility
is located,

(k)

(k) the date and time of the close of the poll,

(l)

(l) the address and final dates for applications for replacement voting
information, and

(m)

(m) the contact details of the returning officer.

24.

24.

Issue of voting information by returning officer

24.1.

24.1
Subject to rule 24.3, as soon as is reasonably practicable on or
after the publication of the notice of the poll, the returning officer is to send
the following information by post to each member of the corporation named
in the list of eligible voters:
(a)

(a)

a ballot paper and ballot paper envelope,

(b)

(b)

the ID declaration form (if required),

(c)

(c)
information about each candidate standing for election,
pursuant to rule 61 of these rules, and

(d)

(d)

a covering envelope;

(“postal voting information”).
24.2.

24.2
Subject to rules 24.3 and 24.4, as soon as is reasonably
practicable on or after the publication of the notice of the poll, the returning
officer is to send the following information by e-mail and/ or by post to each
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member of the corporation named in the list of eligible voters whom the
corporation determines in accordance with rule 19.3 and/ or rule 19.4 may
cast his or her vote by an e-voting method of polling:
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(a)

(a) instructions on how to vote and how to make a declaration of
identity (if required),

(b)

(b) the voter’s voter ID number,

Formatted: Indent: Left: 2 cm

(c)

(c) information about each candidate standing for election, pursuant
to rule 64 of these rules, or details of where this information is readily
available on the internet or available in such other formats as the
Returning Officer thinks appropriate, (d) contact
details
of
the
returning officer,
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(d)

contact details of the returning officer,

(“e-voting information”).
24.3.

Formatted: Font color: Auto

24.3
The corporation may determine that any member of the
corporation shall:
(a)

only be sent postal voting information; or

(b)

only be sent e-voting information; or

(c)

be sent both postal voting information and e-voting information;

for the purposes of the poll.

Formatted: Font color: Auto

Formatted: Indent: Left: 2 cm,
Hanging: 1 cm, Numbered + Level: 1
+ Numbering Style: a, b, c, … + Start
at: 1 + Alignment: Left + Aligned at:
1.92 cm + Indent at: 2.56 cm, Tab
stops: 3 cm, Left
Formatted: Indent: Left: 2 cm
Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers
Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers

24.4.

24.4
If the corporation determines, in accordance with rule 22.3, that
the e-voting information is to be sent only by e-mail to those members in the
list of eligible voters for whom an e-mail address is included in that list, then
the returning officer shall only send that information by e-mail.
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24.5.

24.5
The voting information is to be sent to the postal address and/ or
e-mail address for each member, as specified in the list of eligible voters.

25.

25.
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25.1.

25.1
The ballot paper envelope must have clear instructions to
the voter printed on it, instructing the voter to seal the ballot paper inside the
envelope once the ballot paper has been marked.

25.2.

25.2

Ballot paper envelope and covering envelope

The covering envelope is to have:

(a)

(a) the address for return of the ballot paper printed on it, and

(b)

(b) pre-paid postage for return to that address.
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25.3.

25.3
There should be clear instructions, either printed on the
covering envelope or elsewhere, instructing the voter to seal the following
documents inside the covering envelope and return it to the returning officer
–
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(a)

the completed ID declaration form if required, and

(b)

(b) the ballot paper envelope, with the ballot paper sealed inside it.
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(a)

26.

26.

E-voting systems

26.1.

26.1
If internet voting is a method of polling for the relevant election
then the returning officer must provide a website for the purpose of voting
over the internet (in these rules referred to as "the polling website").

26.2.

26.2
If telephone voting is a method of polling for the relevant election
then the returning officer must provide an automated telephone system for
the purpose of voting by the use of a touch-tone telephone (in these rules
referred to as “the telephone voting facility”).

26.3.

26.3
If text message voting is a method of polling for the relevant
election then the returning officer must provide an automated text messaging
system for the purpose of voting by text message (in these rules referred to
as “the text message voting facility”).

26.4.

26.4
The returning officer shall ensure that the polling website
and internet voting system provided will:
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(a)

(a) require a voter to:
(i)

(i)

enter his or her voter ID number; and

(ii)

(ii)
where the election is for a public or patient constituency,
make a declaration of identity;
in order to be able to cast his or her vote;

(b)

(b) specify:
(i)

the name of the corporation,

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(iv)

the names and other particulars of the candidates standing for
election, with the details and order being the same as in the
statement of nominated candidates,

(v)

instructions on how to vote and how to make a declaration of
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identity,
(vi)

the date and time of the close of the poll, and

(vii) the contact details of the returning officer;

26.5.

(c)

(c) prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(d)

(d) create a record ("internet voting record") that is stored in the
internet voting system in respect of each vote cast by a voter using the
internet that comprises of(i)

(i)

the voter’s voter ID number;

(ii)

(ii)

the voter’s declaration of identity (where required);

(iii)

(iii)
and

the candidate or candidates for whom the voter has voted;

(iv)

(iv)

the date and time of the voter’s vote,

(e)

(e) if the voter’s vote has been duly cast and recorded, provide the
voter with confirmation of this; and

(f)

(f)

prevent any voter from voting after the close of poll.

26.5
The returning officer shall ensure that the telephone voting facility
and telephone voting system provided will:
(a)

(b)

(c)

(a) require a voter to
(i)

enter his or her voter ID number in order to be able to cast his or
her vote; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;
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(b) specify:
(i)

the name of the corporation,

(ii)

the constituency, or class within a constituency, for which the
election is being held,

(iii)

the number of members of the council of governors to be elected
from that constituency, or class within that constituency,

(iv)

instructions on how to vote and how to make a declaration of
identity,

(v)

the date and time of the close of the poll, and

(vi)

the contact details of the returning officer;

(c) prevent a voter from voting for more candidates than he or she is
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entitled to at the election;
(d)

26.6.

(d) create a record ("telephone voting record") that is stored in the
telephone voting system in respect of each vote cast by a voter using
the telephone that comprises of:
the voter’s voter ID number;

(i)

(i)

(ii)

(ii) the voter’s declaration of identity (where required);

(iii)

(iii) the candidate or candidates for whom the voter has voted;
and

(iv)

(iv) the date and time of the voter’s vote

(e)

(e) if the voter’s vote has been duly cast and recorded, provide the
voter with confirmation of this;

(f)

(f)

prevent any voter from voting after the close of poll.

26.6
The returning officer shall ensure that the text message voting
facility and text messaging voting system provided will:
(a)

(a) require a voter to:
(i)

provide his or her voter ID number; and

(ii)

where the election is for a public or patient constituency, make a
declaration of identity;
in order to be able to cast his or her vote;

(b)

(b) prevent a voter from voting for more candidates than he or she is
entitled to at the election;

(c)

(d) create a record ("text voting record") that is stored in the text
messaging voting system in respect of each vote cast by a voter by
text message that comprises of:
(i)

the voter’s voter ID number;

(ii)

the voter’s declaration of identity (where required);

(iii)

(ii)
and

the candidate or candidates for whom the voter has voted;

(iv)

(iii)

the date and time of the voter’s vote

(d)

(e) if the voter’s vote has been duly cast and recorded, provide the
voter with confirmation of this;

(e)

(f)

prevent any voter from voting after the close of poll.

The poll
27.

27.

Eligibility to vote

Page 59 of 136

Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Add space
between paragraphs of the same style,
Line spacing: single, Widow/Orphan
control, Adjust space between Latin and
Asian text, Adjust space between Asian
text and numbers
Formatted: Indent: Left: 2 cm,
Hanging: 1 cm, Numbered + Level: 1
+ Numbering Style: a, b, c, … + Start
at: 1 + Alignment: Left + Aligned at:
1.92 cm + Indent at: 2.56 cm, Tab
stops: 3 cm, Left + Not at 1.25 cm +
2.25 cm
Formatted: Indent: Left: 3 cm, Tab
stops: Not at 1.25 cm + 3.49 cm
Formatted: Indent: Left: 2 cm,
Hanging: 1 cm, Numbered + Level: 1
+ Numbering Style: a, b, c, … + Start
at: 1 + Alignment: Left + Aligned at:
1.92 cm + Indent at: 2.56 cm, Tab
stops: 3 cm, Left + Not at 1.25 cm +
2.25 cm

Formatted: Indent: Left: 0 cm
Formatted: Annex L1, Left, Indent:
Left: 0 cm, Right: 0 cm, Add space
between paragraphs of the same style,
Line spacing: single, Widow/Orphan
control, Adjust space between Latin and
Asian text, Adjust space between Asian
text and numbers

27.1.

27.1
An individual who becomes a member of the corporation on or
before the closing date for the receipt of nominations by candidates for the
election, is eligible to vote in that election.

28.

28.

28.1.

28.1
The returning officer is to put in place arrangements to enable
requests for assistance to vote to be made.

28.2.

28.2
Where the returning officer receives a request from a voter who
requires assistance to vote, the returning officer is to make such
arrangements as he or she considers necessary to enable that voter to vote.

Voting by persons who require assistance

29.

29.

29.1.

29.1
If a voter has dealt with his or her ballot paper in such a manner
that it cannot be accepted as a ballot paper (referred to as a “spoilt ballot
paper”), that voter may apply to the returning officer for a replacement ballot
paper.

29.2.

29.3.

Spoilt ballot papers and spoilt text message votes

29.2
On receiving an application, the returning officer is to obtain the
details of the unique identifier on the spoilt ballot paper, if he or she can
obtain it.
29.3
The returning officer may not issue a replacement ballot paper for
a spoilt ballot paper unless he or she:
(a)

(a) is satisfied as to the voter’s identity; and

(b)

(b) has ensured that the completed ID declaration form, if required,
has not been returned.
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29.4.

29.4
After issuing a replacement ballot paper for a spoilt ballot paper,
the returning officer shall enter in a list (“the list of spoilt ballot papers”):
(a)
(b)

(c)
29.5.

(a) the name of the voter, and
(b) the details of the unique identifier of the spoilt ballot paper (if that
officer was able to obtain it), and
(c) the details of the unique identifier of the replacement ballot paper.

29.5
If a voter has dealt with his or her text message vote in such a
manner that it cannot be accepted as a vote (referred to as a “spoilt text
message vote”), that voter may apply to the returning officer for a
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replacement voter ID number.
29.6.

29.6
On receiving an application, the returning officer is to obtain the
details of the voter ID number on the spoilt text message vote, if he or she
can obtain it.

29.7.

29.7
The returning officer may not issue a replacement voter ID
number in respect of a spoilt text message vote unless he or she is satisfied
as to the voter’s identity.

29.8.

29.8
After issuing a replacement voter ID number in respect of a spoilt
text message vote, the returning officer shall enter in a list (“the list of spoilt
text message votes”):
(a)

(a) the name of the voter, and

(b)

(b) the details of the voter ID number on the spoilt text message vote
(if that officer was able to obtain it), and

(c)

(c)
the details of the replacement voter ID number issued to the
voter.

30.

30.

30.1.

30.1
Where a voter has not received his or her voting information by
the tenth day before the close of the poll, that voter may apply to the
returning officer for replacement voting information.
30.2
The returning officer may not issue replacement voting information in respect
of lost voting information unless he or she:

30.2.

30.3.

Lost voting information

(a)

(a) is satisfied as to the voter’s identity,

(b)

(b) has no reason to doubt that the voter did not receive the original
voting information,

(c)

(c) has ensured that no declaration of identity, if required, has been
returned.

30.3
After issuing replacement voting information in respect of lost
voting information, the returning officer shall enter in a list (“the list of lost
ballot documents”):
(a)
(b)

(a) the name of the voter
(b) the details of the unique identifier of the replacement ballot paper,
if applicable, and
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(c)

(c)

the voter ID number of the voter.

31.

31.

31.1.

31.1
If a person applies for replacement voting information under rule
29 or 30 and a declaration of identity has already been received by the
returning officer in the name of that voter, the returning officer may not issue
replacement voting information unless, in addition to the requirements
imposed by rule 29.3 or 30.2, he or she is also satisfied that that person has
not already voted in the election, notwithstanding the fact that a declaration
of identity if required has already been received by the returning officer in the
name of that voter.

31.2.

Issue of replacement voting information

31.2
After issuing replacement voting information under this rule, the
returning officer shall enter in a list (“the list of tendered voting information”):
(a)
(b)
(c)

(a)

the name of the voter,

(b) the unique identifier of any replacement ballot paper issued under
this rule;
(c)

the voter ID number of the voter.

32.

32.
ID declaration form for replacement ballot papers (public and
patient constituencies)

32.1.

32.1
In respect of an election for a public or patient constituency an ID
declaration form must be issued with each replacement ballot paper
requiring the voter to make a declaration of identity.

Polling by internet, telephone or text
33.

33.

33.1.

33.1
To cast his or her vote using the internet, a voter will need to gain
access to the polling website by keying in the url of the polling website
provided in the voting information.

33.2.

33.2
When prompted to do so, the voter will need to enter his or
her voter ID number.

33.3.

33.4.

Procedure for remote voting by internet

33.3
If the internet voting system authenticates the voter ID number,
the system will give the voter access to the polling website for the election in
which the voter is eligible to vote.
33.4
To cast his or her vote, the voter will need to key in a mark on the
screen opposite the particulars of the candidate or candidates for whom he
or she wishes to cast his or her vote.
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33.5.

33.5
The voter will not be able to access the internet voting system for
an election once his or her vote at that election has been cast.

34.

34.

34.1.

34.1
To cast his or her vote by telephone, the voter will need to gain
access to the telephone voting facility by calling the designated telephone
number provided in the voter information using a telephone with a touch-tone
keypad.

34.2.

Voting procedure for remote voting by telephone

34.2
When prompted to do so, the voter will need to enter his or her
voter ID number using the keypad.
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34.3.

34.3
If the telephone voting facility authenticates the voter ID number,
the voter will be prompted to vote in the election.

34.4.

34.4
When prompted to do so the voter may then cast his or her vote
by keying in the numerical voting code of the candidate or candidates, for
whom he or she wishes to vote.

34.5.

34.5
The voter will not be able to access the telephone voting facility
for an election once his or her vote at that election has been cast.

35.

35.

35.1.

35.1
To cast his or her vote by text message the voter will need to gain
access to the text message voting facility by sending a text message to the
designated telephone number or telephone short code provided in the voter
information.

35.2.

35.3.

Voting procedure for remote voting by text message

35.2
The text message sent by the voter must contain his or her voter
ID number and the numerical voting code for the candidate or candidates, for
whom he or she wishes to vote.
35.3
The text message sent by the voter will need to be
structured in accordance with the instructions on how to vote contained in
the voter information, otherwise the vote will not be cast.

Procedure for receipt of envelopes, internet votes, telephone votes and text message
votes
36.
36.1.
(a)

36.
36.1
(a)

Receipt of voting documents
Where the returning officer receives:
a covering envelope, or

Page 63 of 136

Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers,
Tab stops: Not at 2.54 cm
Formatted: Indent: Left: 0 cm, First
line: 0 cm
Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers
Formatted: Indent: Left: 0 cm
Formatted

...

Formatted: Indent: Left: 0 cm, First
line: 0 cm
Formatted

...

Formatted: Indent: Left: 0 cm, First
line: 0 cm
Formatted

...

Formatted: Indent: Left: 0 cm
Formatted

...

Formatted: Font: Not Bold
Formatted: Indent: Left: 0 cm
Formatted

...

Formatted: Indent: Left: 0 cm, First
line: 0 cm
Formatted

...

Formatted

...

Formatted: Indent: Left: 0 cm
Formatted

...

Formatted

...

Formatted

...

(b)

(b) any other envelope containing an ID declaration form if required, a
ballot paper envelope, or a ballot paper,

before the close of the poll, that officer is to open it as soon as is practicable;
and rules 37 and 38 are to apply.
36.2.

36.2
The returning officer may open any covering envelope or any
ballot paper envelope for the purposes of rules 37 and 38, but must make
arrangements to ensure that no person obtains or communicates information
as to:
(a)
(a) the candidate for whom a voter has voted, or
(b)

36.3.

(b) the unique identifier on a ballot paper.

36.3
The returning officer must make arrangements to ensure the
safety and security of the ballot papers and other documents.

37.

37.

37.1.

37.1
A ballot paper shall not be taken to be duly returned unless the
returning officer is satisfied that it has been received by the returning officer
before the close of the poll, with an ID declaration form if required that has
been correctly completed, signed and dated.

37.2.

37.3.

37.4.

Validity of votes

37.2
Where the returning officer is satisfied that rule 37.1 has been
fulfilled, he or she is to:
(a)

(a) put the ID declaration form if required in a separate packet, and

(b)

(b) put the ballot paper aside for counting after the close of the poll.

37.3
Where the returning officer is not satisfied that rule 37.1
has been fulfilled, he or she is to:
(a)

(a) mark the ballot paper “disqualified”,

(b)

(b) if there is an ID declaration form accompanying the ballot paper,
mark it “disqualified” and attach it to the ballot paper,

(c)

(c) record the unique identifier on the ballot paper in a list of
disqualified documents (the “list of disqualified documents”); and

(d)

(d) place the document or documents in a separate packet.

37.4
An internet, telephone or text message vote shall not be taken to
be duly returned unless the returning officer is satisfied that the internet
voting record, telephone voting record or text voting record (as applicable)
has been received by the returning officer before the close of the poll, with a
declaration of identity if required that has been correctly made.
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37.5.

37.5
Where the returning officer is satisfied that rule 37.4 has been
fulfilled, he or she is to put the internet voting record, telephone voting record
or text voting record (as applicable) aside for counting after the close of the
poll.
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37.6.

37.6
Where the returning officer is not satisfied that rule 37.4 has been
fulfilled, he or she is to:

Formatted: Annex L2, Left, Indent:
Left: 0 cm, First line: 0 cm, Right: 0
cm, Add space between paragraphs of
the same style, Line spacing: single,
Widow/Orphan control, Adjust space
between Latin and Asian text, Adjust
space between Asian text and numbers

(a)

(a) mark the internet voting record, telephone voting record or text
voting record (as applicable) “disqualified”,

(b)

(b) record the voter ID number on the internet voting record,
telephone voting record or text voting record (as applicable) in the list
of disqualified documents; and

(c)

(c) place the document or documents in a separate packet.

38.

38.
Declaration of identity but no ballot paper (public and patient
constituency)1

38.1.

38.1
Where the returning officer receives an ID declaration form if
required but no ballot paper, the returning officer is to:
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(a)

(a)

mark the ID declaration form “disqualified”,

(b)

record the name of the voter in the list of disqualified documents,
indicating that a declaration of identity was received from the voter
without a ballot paper, and

(c)

place the ID declaration form in a separate packet.

39.

39.

39.1.

39.1
Where different methods of polling are being used in an election,
the returning officer shall examine all votes cast to ascertain if a voter ID
number has been used more than once to cast a vote in the election.

39.2.

1

De-duplication of votes

39.2
If the returning officer ascertains that a voter ID number has been
used more than once to cast a vote in the election he or she shall:
(a)

(a) only accept as duly returned the first vote received that was cast
using the relevant voter ID number; and

(b)

(b) mark as “disqualified” all other votes that were cast using the
relevant voter ID number

It should not be possible, technically, to make a declaration of identity electronically without also submitting a vote.
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39.3.

39.4.

39.3
Where a ballot paper is disqualified under this rule the
returning officer shall:
(a)

(a) mark the ballot paper “disqualified”,

(b)

(b) if there is an ID declaration form accompanying the ballot paper,
mark it “disqualified” and attach it to the ballot paper,

(c)

(c) record the unique identifier and the voter ID number on the ballot
paper in the list of disqualified documents;

(d)

(d) place the document or documents in a separate packet; and

(e)

(e) disregard the ballot paper when counting the votes in accordance
with these rules.

39.4
Where an internet voting record, telephone voting record or text
voting record is disqualified under this rule the returning officer shall:
(a)

(a) mark the internet voting record, telephone voting record or text
voting record (as applicable) “disqualified”,

(b)

(b) record the voter ID number on the internet voting record,
telephone voting record or text voting record (as applicable) in the list
of disqualified documents;

(c)

(c) place the internet voting record, telephone voting record or text
voting record (as applicable) in a separate packet, and

(d)

(d) disregard the internet voting record, telephone voting record or
text voting record (as applicable) when counting the votes in
accordance with these rules.

40.

40.

Sealing of packets

40.1.

40.1
As soon as is possible after the close of the poll and after the
completion of the procedure under rules 37 and 38, the returning officer is to
seal the packets containing:
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(a)

(a) the disqualified documents, together with the list of disqualified
documents inside it,

(b)

(b) the ID declaration forms, if required,

(c)

(c) the list of spoilt ballot papers and the list of spoilt text message
votes,

(d)

(d) the list of lost ballot documents,

(e)

(e) the list of eligible voters, and

(f)

(f)

the list of tendered voting information
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and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
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PART 6: COUNTING THE VOTES
Formatted: Font: 11 pt
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STV41.

Interpretation of Part 6

STV41.1

In Part 6 of these rules:
“ballot document” means a ballot paper, internet voting record, telephone
voting record or text voting record.
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“continuing candidate” means any candidate not deemed to be elected,
and not excluded,
“count” means all the operations involved in counting of the first
preferences recorded for candidates, the transfer of the surpluses of
elected candidates, and the transfer of the votes of the excluded
candidates,
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“deemed to be elected” means deemed to be elected for the purposes of
counting of votes but without prejudice to the declaration of the result of
the poll,
“mark” means a figure, an identifiable written word, or a mark such as “X”,
“non-transferable vote” means a ballot document:
(a)

on which no second or subsequent preference is recorded for a
continuing candidate,

or
(b)

which is excluded by the returning officer under rule STV49,

“preference” as used in the following contexts has the meaning assigned
below:
(a)

“first preference” means the figure “1” or any mark or word which
clearly indicates a first (or only) preference,

(b)

(b)
“next available preference” means a preference which is
the second, or as the case may be, subsequent preference
recorded in consecutive order for a continuing candidate (any
candidate who is deemed to be elected or is excluded thereby being
ignored); and
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(c)

in this context, a “second preference” is shown by the figure “2” or
any mark or word which clearly indicates a second preference, and
a third preference by the figure “3” or any mark or word which
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clearly indicates a third preference, and so on,
“quota” means the number calculated in accordance with rule STV46,
“surplus” means the number of votes by which the total number of votes
for any candidate (whether first preference or transferred votes, or a
combination of both) exceeds the quota; but references in these rules to
the transfer of the surplus means the transfer (at a transfer value) of all
transferable ballot documents from the candidate who has the surplus,
“stage of the count” means:
(a)

(a)
the determination of the first preference vote of each
candidate,
(b)
the transfer of a surplus of a candidate deemed to be
elected, or
(c)
the exclusion of one or more candidates at any given time,

(b)
(c)

“transferable vote” means a ballot document on which, following a first
preference, a second or subsequent preference is recorded in
consecutive numerical order for a continuing candidate,
“transferred vote” means a vote derived from a ballot document on which
a second or subsequent preference is recorded for the candidate to
whom that ballot document has been transferred, and
“transfer value” means the value of a transferred vote calculated in
accordance with rules STV47.4 or STV47.7.
42.

42.

42.1.

42.1
The returning officer is to make arrangements for counting
the votes as soon as is practicable after the close of the poll.

42.2.

Arrangements for counting of the votes

42.2
The returning officer may make arrangements for any votes to be
counted using vote counting software where:
(a)

(a) the board of directors and the council of governors of the
corporation have approved:
(i)
the use of such software for the purpose of counting votes in the
relevant election, and
(ii)

(b)

43.

43.

a policy governing the use of such software, and

(b) the corporation and the returning officer are satisfied that the use
of such software will produce an accurate result.
The count
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43.1.

43.1
(a)

(b)

43.2.

The returning officer is to:
(a) count and record the number of:
(iii)(i)

ballot papers that have been returned; and

(iv)(ii)

the number of internet voting records, telephone voting
records and/or text voting records that have been created,
and

(b) count the votes according to the provisions in this Part of the rules
and/or the provisions of any policy approved pursuant to rule 42.2(ii)
where vote counting software is being used.

43.2
The returning officer, while counting and recording the
number of ballot papers, internet voting records, telephone voting records
and/or text voting records and counting the votes, must make arrangements
to ensure that no person obtains or communicates information as to the
unique identifier on a ballot paper or the voter ID number on an internet
voting record, telephone voting record or text voting record.

43.3.

43.3
The returning officer is to proceed continuously with
counting the votes as far as is practicable.

STV44.

Rejected ballot papers and rejected text voting records
STV44.1 Any ballot paper:
(a)

(a) which does not bear the features that have been incorporated into
the other ballot papers to prevent them from being reproduced,

(b)

(b) on which the figure “1” standing alone is not placed so as to
indicate a first preference for any candidate,

(a)

(c) on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(c)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

(d) which is unmarked or rejected because of uncertainty,

shall be rejected and not counted, but the ballot paper shall not be rejected
by reason only of carrying the words “one”, “two”, “three” and so on, or any
other mark instead of a figure if, in the opinion of the returning officer, the
word or mark clearly indicates a preference or preferences.
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STV44.2

The returning officer is to endorse the word “rejected” on any ballot paper
which under this rule is not to be counted.
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STV44.3

Any text voting record:

Formatted: Indent: Left: 0 cm, Tab
stops: 2 cm, Left
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...

(b)

(a) on which the figure “1” standing alone is not placed so as to
indicate a first preference for any candidate,

(c)

(b) on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(a)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(d)

(c) which is unmarked or rejected because of uncertainty,
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shall be rejected and not counted, but the text voting record shall not be
rejected by reason only of carrying the words “one”, “two”, “three” and so on,
or any other mark instead of a figure if, in the opinion of the returning officer,
the word or mark clearly indicates a preference or preferences.

Formatted: Indent: Left: 2 cm

STV44.4

The returning officer is to endorse the word “rejected” on any text voting
record which under this rule is not to be counted.

Formatted: Indent: Left: 0 cm,
Hanging: 2 cm

STV44.5

The returning officer is to draw up a statement showing the number of ballot
papers rejected by him or her under each of the subparagraphs (a) to (d) of
rule STV44.1 and the number of text voting records rejected by him or her
under each of the sub-paragraphs (a) to (c) of rule STV44.3.

FPP44.

Rejected ballot papers and rejected text voting records

FPP44.1

Any ballot paper:
(b)

(a) which does not bear the features that have been incorporated into
the other ballot papers to prevent them from being reproduced,

(c)

(b) on which votes are given for more candidates than the voter is
entitled to vote,

(d)

on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(e)

(c) on which anything is written or marked by which the voter can be
identified except the unique identifier, or

(e)

(d) which is unmarked or rejected because of uncertainty,
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shall, subject to rules FPP44.2 and FPP44.3, be rejected and not counted.

Formatted: Indent: Left: 2 cm

FPP44.2

Where the voter is entitled to vote for more than one candidate, a ballot
paper is not to be rejected because of uncertainty in respect of any vote
where no uncertainty arises, and that vote is to be counted.

Formatted: Indent: Left: 0 cm,
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FPP44.3

A ballot paper on which a vote is marked:

Formatted: Indent: Left: 0 cm, Tab
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FPP44.4

FPP44.5

FPP44.6

FPP44.7

(a)

(a) elsewhere than in the proper place,

(b)

(b) otherwise than by means of a clear mark,

(c)

(c) by more than one mark,
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is not to be rejected for such reason (either wholly or in respect of that vote)
if an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the paper is marked does not itself identify the voter
and it is not shown that he or she can be identified by it.

Formatted: Indent: Left: 2 cm

The returning officer is to:

Formatted: Indent: Left: 0 cm, Tab
stops: 2 cm, Left

(a)

(a) endorse the word “rejected” on any ballot paper which under this
rule is not to be counted, and

(b)

(b) in the case of a ballot paper on which any vote is counted under
rules FPP44.2 and FPP 44.3, endorse the words “rejected in part” on
the ballot paper and indicate which vote or votes have been counted.
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The returning officer is to draw up a statement showing the number of
rejected ballot papers under the following headings:

Formatted: Indent: Left: 0 cm,
Hanging: 2 cm

(a)

(a) does not bear proper features that have been incorporated into
the ballot paper,

(b)

(b) voting for more candidates than the voter is entitled to,

(c)

(c) writing or mark by which voter could be identified, and
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(d)

(d) unmarked or rejected because of uncertainty,

and, where applicable, each heading must record the number of ballot
papers rejected in part.

Formatted: Indent: Left: 2 cm

Any text voting record:

Formatted: Indent: Hanging: 0.13
cm, Tab stops: 2 cm, Left

(a)

(a) on which votes are given for more candidates than the voter is
entitled to vote,

(b)

(b) on which anything is written or marked by which the voter can be
identified except the voter ID number, or
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(c)

(c) which is unmarked or rejected because of uncertainty,

shall, subject to rules FPP44.7 and FPP44.8, be rejected and not counted.

Formatted: Indent: Left: 2 cm

Where the voter is entitled to vote for more than one candidate, a text voting
record is not to be rejected because of uncertainty in respect of any vote
where no uncertainty arises, and that vote is to be counted.
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FPP448

A text voting record on which a vote is marked:

Formatted: Indent: Left: 0 cm,
Hanging: 2 cm, Tab stops: 2 cm, Left

(a)

(a) otherwise than by means of a clear mark,

(b)

(b) by more than one mark,

Formatted: Indent: Left: 2 cm,
Hanging: 1 cm, Numbered + Level: 1
+ Numbering Style: a, b, c, … + Start
at: 1 + Alignment: Left + Aligned at:
1.92 cm + Indent at: 2.56 cm, Tab
stops: 3 cm, Left

is not to be rejected for such reason (either wholly or in respect of that vote)
if an intention that the vote shall be for one or other of the candidates clearly
appears, and the way the text voting record is marked does not itself identify
the voter and it is not shown that he or she can be identified by it.
FPP44.9

Formatted: Indent: Left: 2 cm
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The returning officer is to:
(a)

(a) endorse the word “rejected” on any text voting record which under
this rule is not to be counted, and

(b)

(b) in the case of a text voting record on which any vote is counted
under rules FPP44.7 and FPP 44.8, endorse the words “rejected in
part” on the text voting record and indicate which vote or votes have
been counted.

FPP44.10 The returning officer is to draw up a statement showing the number of
rejected text voting records under the following headings:
(a)

(a) voting for more candidates than the voter is entitled to,

(b)

(b) writing or mark by which voter could be identified, and

(c)

(c) unmarked or rejected because of uncertainty,
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and, where applicable, each heading must record the number of text voting
records rejected in part.

Formatted: Indent: Left: 2 cm

STV45.

First stage

STV45.1

The returning officer is to sort the ballot documents into parcels according to
the candidates for whom the first preference votes are given.
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STV45.2

The returning officer is to then count the number of first preference votes
given on ballot documents for each candidate, and is to record those
numbers.

STV45.3

The returning officer is to also ascertain and record the number of valid ballot
documents.

STV46.

The quota

STV46.1

The returning officer is to divide the number of valid ballot documents by a
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number exceeding by one the number of members to be elected.
STV46.2

The result, increased by one, of the division under rule STV46.1 (any fraction
being disregarded) shall be the number of votes sufficient to secure the
election of a candidate (in these rules referred to as “the quota”).
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STV46.3

At any stage of the count a candidate whose total votes equals or exceeds
the quota shall be deemed to be elected, except that any election where
there is only one vacancy a candidate shall not be deemed to be elected
until the procedure set out in rules STV47.1 to STV47.3 has been complied
with.
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STV47.

Transfer of votes

STV47.1

Where the number of first preference votes for any candidate exceeds the
quota, the returning officer is to sort all the ballot documents on which first
preference votes are given for that candidate into sub- parcels so that they
are grouped:
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(a)

(a) according to next available preference given on those ballot
documents for any continuing candidate, or

(b)

(b) where no such preference is given, as the sub-parcel of nontransferable votes.
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STV47.2

The returning officer is to count the number of ballot documents in each
parcel referred to in rule STV47.1.

STV47.3

The returning officer is, in accordance with this rule and rule STV48, to
transfer each sub-parcel of ballot documents referred to in rule STV47.1(a)
to the candidate for whom the next available preference is given on those
ballot documents.

STV47.4

The vote on each ballot document transferred under rule STV47.3 shall be at
a value (“the transfer value”) which:
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(a)

(a) reduces the value of each vote transferred so that the total value
of all such votes does not exceed the surplus, and

(b)

(b) is calculated by dividing the surplus of the candidate from whom
the votes are being transferred by the total number of the ballot
documents on which those votes are given, the calculation being made
to two decimal places (ignoring the remainder if any).
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STV47.5

Where at the end of any stage of the count involving the transfer of ballot
documents, the number of votes for any candidate exceeds the quota, the
returning officer is to sort the ballot documents in the sub-parcel of
transferred votes which was last received by that candidate into separate
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sub-parcels so that they are grouped:
(a)

(a) according to the next available preference given on those ballot
documents for any continuing candidate, or

(b)

(b) where no such preference is given, as the sub-parcel of nontransferable votes.
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STV47.6

The returning officer is, in accordance with this rule and rule STV48, to
transfer each sub-parcel of ballot documents referred to in rule STV47.5(a)
to the candidate for whom the next available preference is given on those
ballot documents.
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STV47.7

The vote on each ballot document transferred under rule STV47.6 shall be
at:

Formatted: Indent: Left: 0 cm,
Hanging: 2 cm, Tab stops: 2 cm, Left

(a)

(a) a transfer value calculated as set out in rule STV47.4(b), or

(b)

(b) at the value at which that vote was received by the candidate from
whom it is now being transferred,
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whichever is the less.
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STV47.8

Each transfer of a surplus constitutes a stage in the count.

Formatted: Indent: Left: 0 cm,
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STV47.9

Subject to rule STV47.10, the returning officer shall proceed to transfer
transferable ballot documents until no candidate who is deemed to be
elected has a surplus or all the vacancies have been filled.

STV47.10 Transferable ballot documents shall not be liable to be transferred where any
surplus or surpluses which, at a particular stage of the count, have not
already been transferred, are:
(a)

(a) less than the difference between the total vote then credited to the
continuing candidate with the lowest recorded vote and the vote of the
candidate with the next lowest recorded vote, or

(b)

(b) less than the difference between the total votes of the two or more
continuing candidates, credited at that stage of the count with the
lowest recorded total numbers of votes and the candidate next above
such candidates.

STV47.11 This rule does not apply at an election where there is only one vacancy.
STV48.

Supplementary provisions on transfer

STV48.1

If, at any stage of the count, two or more candidates have surpluses, the
transferable ballot documents of the candidate with the highest surplus shall
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be transferred first, and if:

STV48.2

(a)

The surpluses determined in respect of two or more candidates are
equal, the transferable ballot documents of the candidate who had the
highest recorded vote at the earliest preceding stage at which they had
unequal votes shall be transferred first, and

(b)

the votes credited to two or more candidates were equal at all stages
of the count, the returning officer shall decide between those
candidates by lot, and the transferable ballot documents of the
candidate on whom the lot falls shall be transferred first.

Formatted: Indent: Left: 2 cm

The returning officer shall, on each transfer of transferable ballot documents
under rule STV47:
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(a)

record the total value of the votes transferred to each candidate,

Formatted: Indent: Left: 2 cm

(b)

add that value to the previous total of votes recorded for each
candidate and record the new total,

(c)

record as non-transferable votes the difference between the surplus
and the total transfer value of the transferred votes and add that
difference to the previously recorded total of non-transferable votes,
and

(d)

compare:
(i)

the total number of votes then recorded for all of the candidates,
together with the total number of non-transferable votes, with

(ii)

the recorded total of valid first preference votes.

STV48.3

All ballot documents transferred under rule STV47 or STV49 shall be clearly
marked, either individually or as a sub-parcel, so as to indicate the transfer
value recorded at that time to each vote on that ballot document or, as the
case may be, all the ballot documents in that sub-parcel.

STV48.4

Where a ballot document is so marked that it is unclear to the returning
officer at any stage of the count under rule STV47 or STV49 for which
candidate the next preference is recorded, the returning officer shall treat
any vote on that ballot document as a non-transferable vote; and votes on a
ballot document shall be so treated where, for example, the names of two or
more candidates (whether continuing candidates or not) are so marked that,
in the opinion of the returning officer, the same order of preference is
indicated or the numerical sequence is broken.

STV49.

Exclusion of candidates

STV49.1

If:
(a)

all transferable ballot documents which under the provisions of rule
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STV47 (including that rule as applied by rule STV49.11) and this rule
are required to be transferred, have been transferred, and
(b)

STV49.2

subject to rule STV50, one or more vacancies remain to be filled,

the returning officer shall exclude from the election at that stage the
candidate with the then lowest vote (or, where rule STV49.12 applies, the
candidates with the then lowest votes).
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The returning officer shall sort all the ballot documents on which first
preference votes are given for the candidate or candidates excluded under
rule STV49.1 into two sub-parcels so that they are grouped as:
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(a)

ballot documents on which a next available preference is given, and

Formatted: Indent: Left: 2 cm

(b)

ballot documents on which no such preference is given (thereby
including ballot documents on which preferences are given only for
candidates who are deemed to be elected or are excluded).

STV49.3

The returning officer shall, in accordance with this rule and rule STV48,
transfer each sub-parcel of ballot documents referred to in rule STV49.2 to
the candidate for whom the next available preference is given on those ballot
documents.
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STV49.4

The exclusion of a candidate, or of two or more candidates together,
constitutes a further stage of the count.
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STV49.5

If, subject to rule STV50, one or more vacancies still remain to be filled, the
returning officer shall then sort the transferable ballot documents, if any,
which had been transferred to any candidate excluded under rule STV49.1
into sub- parcels according to their transfer value.

STV49.6

The returning officer shall transfer those ballot documents in the sub-parcel
of transferable ballot documents with the highest transfer value to the
continuing candidates in accordance with the next available preferences
given on those ballot documents (thereby passing over candidates who are
deemed to be elected or are excluded).

STV49.7

The vote on each transferable ballot document transferred under rule
STV49.6 shall be at the value at which that vote was received by the
candidate excluded under rule STV49.1.

STV49.8

Any ballot documents on which no next available preferences have been
expressed shall be set aside as non-transferable votes.

STV49.9

After the returning officer has completed the transfer of the ballot documents
in the sub-parcel of ballot documents with the highest transfer value he or
she shall proceed to transfer in the same way the sub-parcel of ballot
documents with the next highest value and so on until he has dealt with each
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sub-parcel of a candidate excluded under rule STV49.1.
STV49.10 The returning officer shall after each stage of the count completed under this
rule:
(a)

record:

Formatted: Indent: Left: 2 cm

(i)

the total value of votes, or

Formatted: Indent: Left: 3 cm

(ii)

the total transfer value of votes transferred to each candidate,

(b)

add that total to the previous total of votes recorded for each candidate
and record the new total,

(c)

record the value of non-transferable votes and add that value to the
previous non-transferable votes total, and

(d)

compare:
(i)

the total number of votes then recorded for each candidate
together with the total number of non-transferable votes, with

(ii)

the recorded total of valid first preference votes.

STV49.11 If after a transfer of votes under any provision of this rule, a candidate has a
surplus, that surplus shall be dealt with in accordance with rules STV47.5 to
STV47.10 and rule STV48.
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STV49.12 Where the total of the votes of the two or more lowest candidates, together
with any surpluses not transferred, is less than the number of votes credited
to the next lowest candidate, the returning officer shall in one operation
exclude such two or more candidates.
STV49.13 If when a candidate has to be excluded under this rule, two or more
candidates each have the same number of votes and are lowest:
(a)

regard shall be had to the total number of votes credited to those
candidates at the earliest stage of the count at which they had an
unequal number of votes and the candidate with the lowest number of
votes at that stage shall be excluded, and

Formatted: Indent: Left: 2 cm

(b)

where the number of votes credited to those candidates was equal at
all stages, the returning officer shall decide between the candidates by
lot and the candidate on whom the lot falls shall be excluded.
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STV50.

Filling of last vacancies

STV50.1

Where the number of continuing candidates is equal to the number of
vacancies remaining unfilled the continuing candidates shall thereupon be
deemed to be elected.

STV50.2

Where only one vacancy remains unfilled and the votes of any one
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continuing candidate are equal to or greater than the total of votes credited
to other continuing candidates together with any surplus not transferred, the
candidate shall thereupon be deemed to be elected.
STV50.3

Where the last vacancies can be filled under this rule, no further transfer of
votes shall be made.

STV51.

Order of election of candidates

STV51.1

The order in which candidates whose votes equal or exceed the quota are
deemed to be elected shall be the order in which their respective surpluses
were transferred, or would have been transferred but for rule STV47.10.

STV51.2

A candidate credited with a number of votes equal to, and not greater than,
the quota shall, for the purposes of this rule, be regarded as having had the
smallest surplus at the stage of the count at which he obtained the quota.

STV51.3

Where the surpluses of two or more candidates are equal and are not
required to be transferred, regard shall be had to the total number of votes
credited to such candidates at the earliest stage of the count at which they
had an unequal number of votes and the surplus of the candidate who had
the greatest number of votes at that stage shall be deemed to be the largest.

STV51.4

Where the number of votes credited to two or more candidates were equal at
all stages of the count, the returning officer shall decide between them by lot
and the candidate on whom the lot falls shall be deemed to have been
elected first.

FPP51.

Equality of votes

FPP51.1

Where, after the counting of votes is completed, an equality of votes is found
to exist between any candidates and the addition of a vote would entitle any
of those candidates to be declared elected, the returning officer is to decide
between those candidates by a lot, and proceed as if the candidate on whom
the lot falls had received an additional vote.
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FPP52.

Declaration of result for contested elections

FPP52.1

In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
(a)

declare the candidate or candidates whom more votes have been
given than for the other candidates, up to the number of vacancies to
be filled on the council of governors from the constituency, or class
within a constituency, for which the election is being held to be elected,

(b)

give notice of the name of each candidate who he or she has declared
elected:

(c)

FPP52.2

(i)

where the election is held under a proposed constitution
pursuant to powers conferred on the [insert name] NHS Trust by
section 33(4) of the 2006 Act, to the chairman of the NHS Trust,
or

(ii)

in any other case, to the chairman of the corporation; and

give public notice of the name of each candidate whom he or she has
declared elected.
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The returning officer is to make:
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(a)

the total number of votes given for each candidate (whether elected or
not), and

Formatted: Indent: Left: 2 cm

(b)

the number of rejected ballot papers under each of the headings in rule
FPP44.5,

(c)

the number of rejected text voting records under each of the headings
in rule FPP44.10,
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STV52.

Declaration of result for contested elections

STV52.1

In a contested election, when the result of the poll has been ascertained, the
returning officer is to:
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(a)
(b)

declare the candidates who are deemed to be elected under Part 6 of
these rules as elected,
give notice of the name of each candidate who he or she has declared
elected –
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(c)

STV52.2

(i)

where the election is held under a proposed constitution
pursuant to powers conferred on the [insert name] NHS Trust by
section 33(4) of the 2006 Act, to the chairman of the NHS Trust,
or

(ii)

in any other case, to the chairman of the corporation, and

give public notice of the name of each candidate who he or she has
declared elected.
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The returning officer is to make:
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(a)

the number of first preference votes for each candidate whether
elected or not,
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(b)

any transfer of votes,

(c)

the total number of votes for each candidate at each stage of the count
at which such transfer took place,
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(d)

the order in which the successful candidates were elected, and
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(e)

the number of rejected ballot papers under each of the headings in rule
STV44.1,

(f)

the number of rejected text voting records under each of the headings
in rule STV44.3,
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available on request.
53.

53.

Declaration of result for uncontested elections

53.1.

53.1
In an uncontested election, the returning officer is to as soon as is
practicable after final day for the delivery of notices of withdrawals by
candidates from the election:
(a)

(a) declare the candidate or candidates remaining validly nominated
to be elected,

(b)

(b) give notice of the name of each candidate who he or she has
declared elected to the chairman of the corporation, and

(c)

(c) give public notice of the name of each candidate who he or she
has declared elected.
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54.

54.

54.1.

54.1
On completion of the counting at a contested election, the
returning officer is to seal up the following documents in separate packets:

54.2.

54.3.

Sealing up of documents relating to the poll

(a)

(a) the counted ballot papers, internet voting records, telephone
voting records and text voting records,

(b)

(b) the ballot papers and text voting records endorsed with “rejected
in part”,

(c)

(c) the rejected ballot papers and text voting records, and

(d)

(d) the statement of rejected ballot papers and the statement of
rejected text voting records,
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and ensure that complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 are held in a device suitable for the purpose of storage.
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The returning officer must not open the sealed packets of:

(a)

(a) the disqualified documents, with the list of disqualified documents
inside it,

(b)

(b) the list of spoilt ballot papers and the list of spoilt text message
votes,

(c)

(c) the list of lost ballot documents, and

(d)

(d) the list of eligible voters,
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or access the complete electronic copies of the internet voting records,
telephone voting records and text voting records created in accordance with
rule 26 and held in a device suitable for the purpose of storage.
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The returning officer must endorse on each packet a

(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the election
relates.
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55.

55.

Delivery of documents

55.1.

55.1
Once the documents relating to the poll have been sealed
up and endorsed pursuant to rule 56, the returning officer is to forward them
to the chair of the corporation.

56.

56.

56.1.

56.1

Forwarding of documents received after close of the poll
Where:

(a)

any voting documents are received by the returning officer after the
close of the poll, or

(b)

any envelopes addressed to eligible voters are returned as undelivered
too late to be resent, or

(c)

any applications for replacement voting information are made too late
to enable new voting information to be issued,

the returning officer is to put them in a separate packet, seal it up, and
endorse and forward it to the chairman of the corporation.
57.

57.

Retention and public inspection of documents

57.1.

57.1
The corporation is to retain the documents relating to an
election that are forwarded to the chair by the returning officer under these
rules for one year, and then, unless otherwise directed by the board of
directors of the corporation, cause them to be destroyed.

57.2.

57.2
With the exception of the documents listed in rule 58.1, the
documents relating to an election that are held by the corporation shall be
available for inspection by members of the public at all reasonable times.

57.3.

57.3
A person may request a copy or extract from the
documents relating to an election that are held by the corporation, and the
corporation is to provide it, and may impose a reasonable charge for doing
so.

58.

58.
Application for inspection of certain documents relating to an
election

58.1.

58.1
(a)

The corporation may not allow:
the inspection of, or the opening of any sealed packet containing –
(i)
(ii)

any rejected ballot papers, including ballot papers rejected in
part,
any rejected text voting records, including text voting records
rejected in part,
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(b)

(iii)

any disqualified documents, or the list of disqualified documents,

(iv)

any counted ballot papers, internet voting records, telephone
voting records or text voting records, or

(v)

the list of eligible voters, or

access to or the inspection of the complete electronic copies of the
internet voting records, telephone voting records and text voting
records created in accordance with rule 26 and held in a device
suitable for the purpose of storage,
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by any person without the consent of the board of directors of the
corporation.
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58.2.

58.2
A person may apply to the board of directors of the
corporation to inspect any of the documents listed in rule 58.1, and the board
of directors of the corporation may only consent to such inspection if it is
satisfied that it is necessary for the purpose of questioning an election
pursuant to Part 11.
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58.3.

58.3
The board of directors of the corporation’s consent may be
on any terms or conditions that it thinks necessary, including conditions as to
–

58.4.

(a)

persons,

(b)

time,

(c)

place and mode of inspection,

(d)

production or opening,
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and the corporation must only make the documents available for inspection
in accordance with those terms and conditions.
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58.4
On an application to inspect any of the documents listed in
rule 58.1 the board of directors of the corporation must:
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(a)

in giving its consent, and

(b)

in making the documents available for inspection

ensure that the way in which the vote of any particular member has been
given shall not be disclosed, until it has been established –
(i)

that his or her vote was given, and

(ii)

that Monitor has declared that the vote was invalid.
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PART 9: DEATH OF A CANDIDATE DURING A CONTESTED ELECTION
Formatted: Font: 11 pt

FPP59.
FPP59.1

Countermand or abandonment of poll on death of candidate
If at a contested election, proof is given to the returning officer’s
satisfaction before the result of the election is declared that one of the
persons named or to be named as a candidate has died, then the
returning officer is to:
(a)

countermand notice of the poll, or, if voting information has been
issued, direct that the poll be abandoned within that constituency or
class, and

(b)

order a new election, on a date to be appointed by him or her in
consultation with the corporation, within the period of 40 days,
computed in accordance with rule 3 of these rules, beginning with
the day that the poll was countermanded or abandoned.
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FPP59.2

Where a new election is ordered under rule FPP59.1, no fresh nomination
is necessary for any candidate who was validly nominated for the election
where the poll was countermanded or abandoned but further candidates
shall be invited for that constituency or class.
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FPP59.3

Where a poll is abandoned under rule FPP59.1(a), rules FPP59.4 to
FPP59.7 are to apply.
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FPP59.4

The returning officer shall not take any step or further step to open
envelopes or deal with their contents in accordance with rules 38 and 39,
and is to make up separate sealed packets in accordance with rule 40.
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FPP59.5

The returning officer is to:

Formatted: Indent: Left: 0 cm,
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(a)

count and record the number of ballot papers, internet voting
records, telephone voting records and text voting records that have
been received,

(b)

seal up the ballot papers, internet voting records, telephone voting
records and text voting records into packets, along with the records
of the number of ballot papers, internet voting records, telephone
voting records and text voting records and

ensure that complete electronic copies of the internet voting records
telephone voting records and text voting records created in accordance
with rule 26 are held in a device suitable for the purpose of storage.
FPP59.6

The returning officer is to endorse on each packet a description of:
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FPP59.7

STV59.
STV59.1

STV59.2

(a)

its contents,

(b)

the date of the publication of notice of the election,

(c)

the name of the corporation to which the election relates, and

(d)

the constituency, or class within a constituency, to which the
election relates.

Once the documents relating to the poll have been sealed up and
endorsed pursuant to rules FPP59.4 to FPP59.6, the returning officer is to
deliver them to the chairman of the corporation, and rules 57 and 58 are
to apply.
Countermand or abandonment of poll on death of candidate
If, at a contested election, proof is given to the returning officer’s
satisfaction before the result of the election is declared that one of the
persons named or to be named as a candidate has died, then the
returning officer is to:
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(a)

publish a notice stating that the candidate has died, and
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(b)

proceed with the counting of the votes as if that candidate had been
excluded from the count so that –

Formatted: Not Expanded by /
Condensed by

(i)

ballot documents which only have a first preference recorded
for the candidate that has died, and no preferences for any
other candidates, are not to be counted, and

(ii)

ballot documents which have preferences recorded for other
candidates are to be counted according to the consecutive
order of those preferences, passing over preferences marked
for the candidate who has died.

The ballot documents which have preferences recorded for the candidate
who has died are to be sealed with the other counted ballot documents
pursuant to rule 54.1(a).
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PART 10: ELECTION EXPENSES AND PUBLICITY
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Election expenses
60.

60.

Election expenses

60.1.

60.1
Any expenses incurred, or payments made, for the
purposes of an election which contravene this Part are an electoral
irregularity, which may only be questioned in an application made to Monitor
under Part 11 of these rules.

61.

61.

61.1.

61.1
A candidate may not incur any expenses or make a
payment (of whatever nature) for the purposes of an election, other than
expenses or payments that relate to:
(a)

personal expenses,

(b)

travelling expenses, and expenses incurred while living away from
home, and

(c)

expenses for stationery, postage, telephone, internet(or any similar
means of communication) and other petty expenses, to a limit of
£100.

62.

62.

62.1.

62.1

62.2.

Expenses and payments by candidates

Election expenses incurred by other persons
No person may:

(a)

incur any expenses or make a payment (of whatever nature) for the
purposes of a candidate’s election, whether on that candidate’s
behalf or otherwise, or

(b)

give a candidate or his or her family any money or property
(whether as a gift, donation, loan, or otherwise) to meet or
contribute to expenses incurred by or on behalf of the candidate for
the purposes of an election.

62.2
Nothing in this rule is to prevent the corporation from
incurring such expenses, and making such payments, as it considers
necessary pursuant to rules 63 and 64.
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Publicity
63.

63.

Publicity about election by the corporation
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63.1.

63.2.

63.3.

63.1

The corporation may:

(a)

compile and distribute such information about the candidates, and

(b)

organise and hold such meetings to enable the candidates to speak
and respond to questions,

Formatted: Annex L2, Left, Indent:
Left: 0 cm, Right: 0 cm, Add space
between paragraphs of the same style,
Line spacing: single, Widow/Orphan
control, Adjust space between Latin and
Asian text, Adjust space between Asian
text and numbers
Formatted: Indent: Hanging: 1.5 cm

as it considers necessary.
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63.2
Any information provided by the corporation about the
candidates, including information compiled by the corporation under rule 64,
must be:
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(a)

objective, balanced and fair,

(b)

equivalent in size and content for all candidates,

(c)

compiled and distributed in consultation with all of the candidates
standing for election, and

(d)

must not seek to promote or procure the election of a specific
candidate or candidates, at the expense of the electoral prospects
of one or more other candidates.

63.3
Where the corporation proposes to hold a meeting to
enable the candidates to speak, the corporation must ensure that all of the
candidates are invited to attend, and in organising and holding such a
meeting, the corporation must not seek to promote or procure the election of
a specific candidate or candidates at the expense of the electoral prospects
of one or more other candidates.
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64.

64.
Information about candidates for inclusion with voting
information

64.1.

64.1
The corporation must compile information about the candidates
standing for election, to be distributed by the returning officer pursuant to
rule 24 of these rules.

64.2.

64.2
(a)

a statement submitted by the candidate of no more than 250 words,

(b)

if voting by telephone or text message is a method of polling for the
election, the numerical voting code allocated by the returning officer
to each candidate, for the purpose of recording votes using the
telephone voting facility or the text message voting facility
(“numerical voting code”), and

(c)
65.

The information must consist of:

65.

a photograph of the candidate.
Meaning of “for the purposes of an election”
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65.1.

65.1
In this Part, the phrase “for the purposes of an election”
means with a view to, or otherwise in connection with, promoting or
procuring a candidate’s election, including the prejudicing of another
candidate’s electoral prospects; and the phrase “for the purposes of a
candidate’s election” is to be construed accordingly.
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65.2.

65.2
The provision by any individual of his or her own services
voluntarily, on his or her own time, and free of charge is not to be considered
an expense for the purposes of this Part.
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PART 11: QUESTIONING ELECTIONS AND THE CONSEQUENCE OF
IRREGULARITIES

66.

66.

66.1.

66.1
An application alleging a breach of these rules, including
an electoral irregularity under Part 10, may be made to Monitor for the
purpose of seeking a referral to the independent election arbitration panel
(IEAP).

66.2.

66.2
An application may only be made once the outcome of the
election has been declared by the returning officer.

66.3.

66.3

66.4
66.4.

66.5.

66.6.

Application to question an election

An application may only be made to Monitor by:

(a)

a person who voted at the election or who claimed to have had the
right to vote, or

(b)

a candidate, or a person claiming to have had a right to be elected at
the election.

The application must:
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(a)

describe the alleged breach of the rules or electoral irregularity, and

(b)

be in such a form as the independent panel may require.

66.5
The application must be presented in writing within 21
days of the declaration of the result of the election. Monitor will refer the
application to the independent election arbitration panel appointed by
Monitor.
66.6
If the independent election arbitration panel requests further
information from the applicant, then that person must provide it as soon as is
reasonably practicable.
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66.7.

66.7
Monitor shall delegate the determination of an application to a
person or panel of persons to be nominated for the purpose.

66.8.

66.8
The determination by the IEAP shall be binding on and
shall be given effect by the corporation, the applicant and the members of
the constituency (or class within a constituency) including all the candidates
for the election to which the application relates.
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66.9.

66.9
The IEAP may prescribe rules of procedure for the determination
of an application including costs.
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PART 12: MISCELLANEOUS
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67.

67.

67.1.

67.1

Secrecy
The following persons:

(a)

the returning officer,

(b)

the returning officer’s staff,
must maintain and aid in maintaining the secrecy of the voting and the
counting of the votes, and must not, except for some purpose
authorised by law, communicate to any person any information as to:

67.3.
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the name of any member of the corporation who has or has not
been given voting information or who has or has not voted,
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(ii)

the unique identifier on any ballot paper,

(iii)

the voter ID number allocated to any voter,

Formatted: Indent: Left: 3 cm,
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(iv)

the candidate(s) for whom any member has voted.

(i)

67.2.
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67.2
No person may obtain or attempt to obtain information as
to the candidate(s) for whom a voter is about to vote or has voted, or
communicate such information to any person at any time, including the
unique identifier on a ballot paper given to a voter or the voter ID number
allocated to a voter.
67.3
The returning officer is to make such arrangements as he
or she thinks fit to ensure that the individuals who are affected by this
provision are aware of the duties it imposes.

68.

68.

Prohibition of disclosure of vote

68.1.

68.1
No person who has voted at an election shall, in any legal
or other proceedings to question the election, be required to state for whom
he or she has voted.

69.

69.

Disqualification

69.1.

69.1
A person may not be appointed as a returning officer, or as
staff of the returning officer pursuant to these rules, if that person is:
(a)

a member of the corporation,

(b)

an employee of the corporation,

(c)

a director of the corporation, or
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(d)

employed by or on behalf of a person who has been nominated for
election.

70.

70.
Delay in
unforeseen event

70.1.

70.1
in a delay in:

postal

service

through

industrial

action

or

If industrial action, or some other unforeseen event, results

(a)

the delivery of the documents in rule 24, or

(b)

the return of the ballot papers,

the returning officer may extend the time between the publication of the
notice of the poll and the close of the poll by such period as he or she
considers appropriate.
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ANNEX 5 – STANDING ORDERS FOR THE PRACTICE AND PROCEDURE OF THE
COUNCIL OF GOVERNORS
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1.

INTERPRETATION

Formatted: English (U.K.)

1.1.

Save as otherwise permitted by law, at any meeting the Chairman of the Trust
shall be the final authority on the interpretation of Standing Orders (of which he/
she should be advised by the Chief Executive ofor Secretary).
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1.2.

Any expression to which a meaning is given in the National Health Service Act
2006 (“2006 Act”) or in the Financial Regulations made under the 2006 Act shall
have the same meaning in these Standing Orders.

1.1.1. “Accounting Officer” means the Officer responsible and accountable for funds
entrusted to the Trust. He shall be responsible for ensuring the proper
stewardship of public funds and assets. For this Trust it shall be the Chief
Executive.
1.1.2. “Board of Directors” means the Chairman, Executive and other Non Executive
Directors of the Trust collectively as a body
1.1.3. “Constitution” means the constitution of the Trust.
1.1.4. “Council of Governors” means the elected and appointed Governors of the Trust
collectively as a body.
1.1.5. “Chairman of the Council (or Trust)” is the person appointed by the Council of
Governors to lead the Council of Governors and Board of Directors and to ensure
that they successfully discharge their overall responsibility for the Trust as a
whole. The expression “the Chairman of the Trust” shall be deemed to include the
Deputy Chairman of the Trust if the Chairman is absent from the meeting or is
otherwise unavailable.
1.1.6. “Chief Executive” means the chief officer of the Trust.
1.1.7. “Committee” means a committee appointed by the Council of Governors.
1.1.8. “Committee members” means in the context of a Committee persons formally
appointed by the Council of Governors to be members of the Committee
1.1.9. “Deputy Chairman” means the Non Executive Director appointed by the Council
of Governors to take on the Chairman duties if the Chairman is absent for any
reason.
1.1.10. “Executive Director” means a Director of the Trust who is an officer of the Trust
1.1.11. “Member” means a governor of the Council. (Member in relation to the Council
does not include the Chairman).
1.1.12. “Non Executive Director” means a member of the Board of Directors who is not an
executive officer of the Trust.
1.1.13. “Officer” means employee of the Trust or any other person holding a paid
appointment or office with the Trust.
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1.1.14. “Secretary” means a person who may be appointed to act independently of the
Council to provide advice on corporate governance issues to the Council, and the
Chairman and monitor the Trust’s compliance with the law, Standing Orders and
guidance of the Independent Regulator.
1.1.15. “SOs” mean Standing Orders.
1.1.16. “the Trust” means Medway NHS Foundation Trust.
1.1.17. “Trust’s Office” means an appropriate location at one or more of the Trust’s
hospital sites.
2.

THE TRUST COUNCIL

2.1.

Composition of the Council - The composition of the Council of Governors shall
be in accordance with the Constitution.

2.2.

Appointment of the Chairman and Members – The Chairman is appointed by
the Council of Governors, as set out in the Constitution.

2.3.

Terms of Office of the Chairman and Members - The regulations setting out the
period of tenure of office of the Chairman and members and for the termination or
suspension of office of the Chairman and members are contained in the
Constitution.

2.4.

Appointment and Powers of Deputy Chairman – subject to SO 2.5 below; the
Chairman and members of the Trust may appoint one of their number, who is a
Non Executive Director, to be Deputy Chairman for such period, not exceeding
the remainder of his or her term as a member of the Trust, as they may specify on
appointing him or her.

Formatted: English (U.K.)

2.5.

Any Non Executive Director so appointed may at any time resign from the office of
Deputy Chairman and members may thereupon appoint another Non Executive
Director as Deputy Chairman in accordance with the provisions of Standing Order
2.4.

2.6.

Where the Chairman of the Trust has died or has ceased to hold office or where
he or she has been unable to perform his or her duties as Chairman owing to
illness or any other cause, the Deputy Chairman shall act as Chairman until a
new Chairman is appointed or the existing Chairman resumes his or her duties,
as the case may be, and references to the Chairman in these Standing Orders
shall, so long as there is no Chairman able to perform his or her duties, be taken
to include references to the Deputy Chairman.

3.

MEETINGS OF THE COUNCIL

3.1.

Admission of the Public and the Press – The public and representatives of the
press shall be afforded facilities to attend all formal meetings of the Council of
Governors but shall be required to withdraw upon the Council (including a
majority of the public Governors present at the meeting) resolving as follows:
“That representatives of the press and other members of the public be excluded
from the remainder of this meeting having regard to the confidential nature of the
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business to be transacted, publicity on which would be prejudicial to the public
interest”

3.2.

Nothing in these Standing Orders shall require the Trust to allow members of the
public or representatives of the press to record proceedings in any manner
whatsoever, other than writing, or to make any oral report of proceedings as they
take place, without the prior agreement of the Council.

3.3.

Calling Meetings – Ordinary meetings of the Council shall be held at such times
and places as the Council may determine.

3.4.

The Chairman of the Trust may call a meeting of the Trust at any time. If the
Chairman refuses to call a meeting after a requisition for that purpose, signed by
at least one-third of the whole number of members, has been presented to him or
her, or if, without so refusing, the Chairman does not call a meeting within seven
days after such requisition has been presented to him or her at the Trust’s
Headquarters, such one-third or more members may forthwith call a meeting.

3.5.

Notice of Meetings- Before each meeting of the Council, a notice of the meeting,
specifying the business proposed to be transacted at it, and signed by the
Chairman or by an officer authorised by the Chairman to sign on his or her behalf
shall be delivered to every member, or sent by post to the usual place of
residence of each member, so as to be available to him or her at least three
clear days before the meeting.

3.6.

Want of service of the notice on any member shall not affect the validity of a
meeting.

3.7.

In the case of a meeting called by members in default of the Chairman, the notice
shall be signed by those members and no business shall be transacted at the
meeting other than that specified in the notice.

3.8.

Agendas will be sent to members six days before the meeting and supporting
papers, whenever possible, shall accompany the agenda, but will certainly be
dispatched no later than three clear days before the meeting, save in emergency.
Failure to serve such a notice on more than three members will invalidate the
meeting. A notice shall be presumed to have been served one day after posting.

3.9.

Before each meeting of the Council a public notice of the time and place of the
meeting, and the public part of the agenda, shall be displayed at the Trust’s
officeOffice at least three clear days before the meeting.
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3.10. Setting the Agenda- The Council may determine that certain matters shall
appear on every agenda for a meeting and shall be addressed prior to any other
business being conducted. (Such matters may be identified within these Standing
Orders or following subsequent resolution shall be listed in an Appendix to the
Standing Orders).
3.11. A member desiring a matter to be included on an agenda shall make his or her
request in writing to the Chairman at least ten clear days before the meeting. The
request should state whether the item of business is proposed to be transacted in
the presence of the public and should include appropriate supporting information.
Requests made less than ten days before a meeting may be included on the
agenda at the discretion of the Chairman.
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3.12. Petitions- where a petition has been received by the Trust the Chairman of the
Council shall include the petition as an item for the agenda of the next Council
meeting.
3.13. Chairman of Meeting- At any meeting of the Council, the Chairman of the
Council, if present, shall preside. If the Chairman is absent from the meeting the
Deputy Chairman, if there is one and he or she is present, shall preside. If the
Chairman and Deputy Chairman are absent another Non Executive Director as
the members present shall choose who shall preside.
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3.14. If the Chairman is absent temporarily on the grounds of a declared conflict of
interest the Deputy Chairman, if present, shall preside. If the Chairman and
Deputy Chairman are absent, or are disqualified from participating, such
Governor from the Public Constituency as the Governors present shall choose by
majority vote who shall preside.
3.15. Notices of Motion – A member of the Council desiring to move or amend a
motion shall send a written notice thereof at least ten clear days before the
meeting to the Chairman, who shall insert in the agenda for the meeting all
notices so received subject to the notice being permissible under the appropriate
regulations. This paragraph shall not prevent any motion being moved during the
meeting, without notice on any business mentioned on the agenda.
3.16. Withdrawal of Motion or Amendments – A motion or amendment once moved
and seconded may be withdrawn by the proposer with the concurrence of the
seconder and consent of the Chairman.
3.17. Motion to Rescind a Resolution – Notice of motion to amend or rescind any
resolution (or the general substance of any resolution) which has been passed
within the preceding six calendar months shall bear the signature of the member
who gives it and also the signature of four other Council members. When any
such motion has been disposed of by the Council, it shall not be competent for
any member other than the Chairman to propose a motion to the same effect
within six months however the Chairman may do so if he/she considers it
appropriate.
3.18. Motions- The mover of a motion shall have a right of reply at the close of any
discussion on the motion or any amendment thereto.
3.19. When a motion is under discussion or immediately prior to discussion it shall be
open to a member to move:
 An amendment to the motion,
 The adjournment of the discussion or the meeting
 That the meeting proceed to the next business (*)
 The appointment of an ad hoc committee to deal with a specific item of
business
 That the motion be now put (*)
 A motion resolving to exclude the public (including the press).
*In the case of sub-paragraphs denoted by (*) above to ensure objectivity motions
may only be put by a member who has not previously taken part in the debate
and who is eligible to vote.
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No amendment to the motion shall be admitted if, in the opinion of the Chairman
of the meeting, the amendment negates the substance of the motion.
3.20. Chairman’s Ruling- Statements of members made at meetings of the Council
shall be relevant to matter under discussion at the material time and the decision
of the Chairman of the meeting on questions of order, relevancy, regularity and
any other matters shall be final.
3.21. Voting- every question at a meeting shall be determined by either a majority of
the votes of the members present, qualified to vote on the issue and voting on the
question unless the constitution requires otherwise. In the case of the number of
votes for and against a motion being equal, the Chairman of the meeting, or the
person presiding over that issue if the Chairman is absent, shall have a second or
casting vote.
3.22. All questions put to the vote shall, at the discretion of the Chairman of the
meeting, be determined by oral expression or by a show of hands. A paper ballot
may also be used if a majority of the members present so request.
3.23. If at least one-third of the members present so request, the voting (other than by
paper ballot) on any question may be recorded to show how each member voted
or abstained.
3.24. If a member so requests, his or her vote shall be recorded by name upon any
vote (other than by paper ballot).
3.25. In no circumstances may an absent member vote by proxy. Absence is defined as
being absent at the time of the vote.
3.26. A person attending the Council to represent a member during a period of
incapacity or temporary absence without formal appointment as a Governor may
not exercise the voting rights of the member. A person’s status when attending a
meeting shall be recorded in the minutes.
3.27. Minutes- the Minutes of the proceedings of a meeting shall be drawn up and
submitted for agreement at the next ensuing meeting where they will be signed by
the person presiding at it.
3.28. No discussion shall take place upon the minutes except upon their accuracy or
where the Chairman considers discussion appropriate. Any amendment to the
minutes shall be agreed and recorded at the next meeting.
3.29. Minutes shall be circulated in accordance with members’ wishes. Where providing
a record of a public meeting the minutes shall be made available to the public as
required by Code of Practice on Openness in the NHS.
3.30. Variation and Amendment of Standing Orders
3.30.1. These Standing Orders shall be amended only if:

A notice of motion under Standing Order 3.16 has been given; and

No fewer than half the total of the Trust’s public Governors vote in favour of
amendment; and

At least two-thirds of the Council members are present; and
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The variation proposed does not contravene a statutory provision, the
Terms of Authorisation or any binding guidance issued by Monitor or NHS
Improvement.
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3.31. Record of Attendance – the names of the Chairman and members present at
the meeting shall be recorded in the minutes.
3.32. Quorum – No business shall be transacted at a meeting unless at least one-third
of the whole number of the Governors, (including at least one appointed Governor
and one elected Governor with the Public Governors in a majority) are present.
3.33. If the Chairman or member has been disqualified from participating in the
discussion on any matter and/or from voting on any resolution by reason of the
declaration of a conflict of interest (see Standing Orders 6 or 7) he or she shall no
longer count towards the quorum. If a quorum is then not available for the
discussion and/or the passing of a resolution on any matter, that matter may not
be discussed further or voted upon at that meeting. The meeting must then
proceed to the next business. The above requirement for at least one executive
Director to form part of the quorum shall not apply where the executive Directors
are excluded from a meeting.
4.

ARRANGEMENTS FOR DELEGATION

4.1.

Committees – The Council shall agree from time to time to the delegation of
matters for consideration by committee, or sub-committees which it has formally
constituted in accordance with the constitution and consisting wholly or partly of
its members. The constitution and terms of reference of these committees or subcommittees and their specific powers shall be approved by the Council. Such
committees and sub-committees shall be advisory only and not decision-making

4.2.

Overriding Standing Orders – If for any reason these Standing Orders are not
complied with, full details of the non-compliance and any justification for noncompliance and the circumstances around the non-compliance, shall be reported
to the next formal meeting of the Council for action or ratification. All members of
the Council and staff have a duty to disclose any non-compliance with these
Standing Orders to the Chairman as soon as possible.

5.

COMMITTEES

5.1.

Subject to the constitution and any requirements of The Regulator, the Council
may appoint committees of the Council consisting wholly or partly of the Chairman
and members of the Council

5.2.

A committee appointed under this regulation may, subject to any binding
requirement of the Trust’s terms of authorisation, of The Regulator or of the
Council, appoint sub-committees consisting wholly or partly of members of the
committee

5.3.

The Standing Orders of the Council, as far as they are applicable, shall apply with
appropriate alteration to meeting of any committees established by the Council. In
which case the term “Chairman” is to be read as a reference to the Chairman of
the committee as the context permits, and the term “member” is to be read as a
reference to a member of the committee also as the context permits. (There is no
requirement to hold meetings of committees, established by the Council in public).

Formatted: English (U.K.)

Formatted: Indent: Left: 0 cm,
Hanging: 1.25 cm

Formatted: English (U.K.)

Page 100 of 136

Formatted: Indent: Left: 0 cm,
Hanging: 1.25 cm

5.4.

Each such committee should have such terms of reference and subject to such
conditions (as to reporting back to the Council), as the Council shall decide and
shall be in accordance with any legislation. Such terms of reference shall have
effect as if incorporated into the Standing Orders.

5.5.

The Council shall approve the appointments to each of the committees which it
has formally constituted.

5.6.

The Secretary or his or her deputy will attend all meetings of the Committees in
support of them.
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6.

DECLARATIONS OF INTERESTS AND REGISTER OF INTERESTS
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6.1.

Declaration of interests – The constitution and the Trust’s Code of Conduct
requires Council members to declare interests which are relevant and material to
the Council of which they are a member. All existing Council members should
declare such interests. Any Council members appointed subsequently should do
so on appointment.

6.2.

Interests which should be regarded as “relevant and material” are:
a.
Directorships, including Non Executive Directorships held in private
companies or public limited companies (with the exception of those of
dormant companies).
b.
Ownership, part-ownership or Directorship of private companies,
businesses or consultancies likely or possibly seeking to do business with
the NHS.
c.
Majority or controlling share holdings in organisations likely or possibly
seeking to do business with the NHS.
d.
A position of trust in a charity or voluntary organisation in the field of health
and social care
e.
Any connection with a voluntary or other organisation contracting for NHS
services
f.
To the extent not covered above, any connection with an organisation,
entity or company considering entering into or having entered into a
financial agreement with the NHS Foundation Trust, including but not limited
to, lenders or banks.
g.
Any other commercial interest in the decision before the meeting

6.3.

At the time Council members’ interests are declared, they should be recorded in
the Council minutes. Any changes in interests should be declared at the next
Council meeting following the change occurring.

6.4.

Council meetings’ Directorships of companies likely or possibly seeking to do
business with the Trust should be published in the Council’s Annual Report. The
information should be kept up to date for inclusion in succeeding annual reports.

6.5.

During the course of a Council meeting, if a conflict of interest is established, the
member concerned should withdraw from the meeting and play no part in the
relevant discussion or decision.

6.6.

There is no requirement in the Code of Conduct for the interests of Council
members’ spouses or partners to be declared. However Standing Order 7
requires that the interest of members’ spouses, if living together, in contracts
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should be declared. Therefore the interests of Council members’ spouses and
cohabiting partners should also be regarded as relevant.
6.7.

If Council members have any doubt about the relevance of an interest, this should
be discussed with the Chairman. Financial Reporting Standard No 8 (issued by
the Accounting Standards Council) specifies that influence rather than the
immediacy of the relationship is more important in assessing the relevance of an
interest. The interests of partners in professional partnerships including general
practitioners should also be considered.

6.8.

Register of Interests – The Secretary will ensure that a Register of Interests is
established to record formally declarations of interests of Council members. In
particular the Register will include details of all Directorships and other relevant
and material interests which have been declared by both elected and appointed
members.

6.9.

These details will be kept up to date by means of an annual review of the Register
in which any changes to interests declared during the preceding twelve months
will be incorporated.

6.10. The Register will be available to the public and the Secretary will take reasonable
steps to bring the existence of the Register to the attention of the local population
and to publicise arrangements for viewing it.
7.

DISABILITY OF CHAIRMAN AND MEMBERS IN PROCEEDINGS ON
ACCOUNT OF PECUNIARY INTEREST
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7.1.

Subject to the following provisions of this Standing Orders, if the Chairman or a
member has any pecuniary interest, direct or indirect, in any contract, proposed
contract or other matter and is present at a meeting of the Trust at which the
contract or other matter is the subject of consideration, he or she shall at the
meeting and as soon as practicable after its commencement disclose the fact and
shall not take part in the consideration or discussion of the contract or other
matter or vote on any question with respect to it.
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7.2.

The Council may exclude the Chairman or a member of the Council from a
meeting of the Council while any contract, proposed contract to other matter in
which he or she has a pecuniary interest, is under consideration.

7.3.

Any remuneration compensation or allowances payable to the Chairman or a
member by virtue of the constitution shall not be treated as a pecuniary interest
for the purpose of this Standing Order.

7.4.

For the purpose of this Standing Order the Chairman or a member shall be
treated as having indirectly a pecuniary interest in a contract, proposed contract
or other matter, if:

He/she, or a nominee of hishim/her, is a Director of a company or other
body, not being a public body, with which the contract was made or is
proposed to be made or which has a direct pecuniary interest in the other
matter under consideration; or

He/she is a partner of, or is in the employment of a person with whom the
contract was made or is proposed to be made or who has a direct pecuniary
interest in the other matter under consideration;
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And in the case of married persons living together the interest of one spouse shall, if
known to the other, be deemed for the purposes of this Standing Order to be also an
interest of the other.
7.5.

7.6.

The Chairman or a member shall not be treated as having a pecuniary interest in
any contract, proposed contract or any other matter by reason only:
a.
of his/her membership of a company or other body, if he/she has no
beneficial interest in any securities of that company or other body;
b.
of an interest in any company, body or person with which he/she is
connected which is so remote or insignificant that it cannot reasonably be
regarded as likely to influence a member in the consideration or discussion
of or in voting on, any question with respect to that contract or matter.
Where the Chairman or a member has an indirect pecuniary interest in a contract,
proposed contract or other matter by reason only of a beneficial interest in
securities of a company or other body, and the total nominal value of these
securities does not exceed £5,000 or one-hundredth of the total nominal value of
the issued share capital of the company body, whichever is the less, and if the
share capital is of more than one class, the total nominal value of shares of any
one class in which he or she has beneficial interest does not exceed onehundredth of the total issued share capital of that class, this Standing Order shall
not prohibit him/her from taking part in the consideration or discussion of the
contract or other matter or from voting on any question with respect to it, without
prejudice however to his or her duty to disclose his or her interest.
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7.7.

The Standing Order applies to a committee or sub-committee as it applies to the
Trust.

8.

SENIOR INDEPENDENT DIRECTOR

8.1.

The Council of Governors is entitled to be consulted by the Board of Directors on
the appointment of the Trust’s Senior Independent Director.

8.2.

The role of the Senior Independent Director is as set out in the Trust’s “Senior
Independent Director Job Specification” as amended from time to time.
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1.

INTERPRETATION AND DEFINITIONS FOR STANDING ORDERS

1.1

Save as otherwise permitted by law, at any meeting the Chairman of the Trust
shall be the final authority on the interpretation of Standing Orders (on which
they should be advised by the Chief Executive or Secretary to the Board).

1.2

Throughout these Standing Orders, if not inconsistent with the context:

1.2.1

“2006 Act” means the National Health Service Act 2006. “2012 Act” means the
Health and Social Care Act 2012. “2013 Act” means the Health and Social Care
Act 2013.

1.2.2

"Accounting Officer" means the Officer responsible and accountable for
discharging the functions specified in paragraph 25(5) of Schedule 7 to the 2006
Act, which shall be the Chief Executive.

1.2.3

"Board" means the Executive and Non Executive Directors including the
Chairman as constituted in accordance with the Constitution.

1.2.4

"Budget" means a resource, expressed in financial terms, proposed by the
Board for the purpose of carrying out, for a specific period, any or all of the
functions of the Trust.

1.2.5

“Budget Holder” means the Director or officer with delegated authority to
manage finances (Income and Expenditure) for a specific area of the
organisation.

1.2.6

"Chairman" is the person appointed by the Council of Governors to lead the
Board and to ensure that it successfully discharges its overall responsibility for
the Trust as a whole. The expression “the Chairman” shall be deemed to include
the Deputy Chairman if the Chairman is absent from the meeting or is otherwise
unavailable.

1.2.7

"Chief Executive" means the chief executive Officerofficer of the Trust.

1.2.8

“Quality committee" means a committee whose functions are concerned with
the arrangements for the purpose of monitoring and improving the quality of
healthcare for which the Trust has responsibility.

1.2.9

"Commissioning" means the process for determining the need for and for
obtaining the supply of healthcare and related services by the Trust within
available resources.

1.2.10

"Committee" means a committee or sub-committee of the Board.

1.2.11

"Committee Members" means persons formally appointed by the Board to sit
on or to chair specific committees.

1.2.12

“Constitution” means the constitution approved by the Council of Governors
and the Board and which describes the operation of the Trust.
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1.2.13

"Contracting and procuring" means the systems for obtaining the supply of
goods, materials, manufactured items, services, building and engineering
services, works of construction and maintenance and for disposal of surplus and
obsolete assets.

1.2.14

“Council of Governors” means the body of elected and appointed Governors
authorised to be members of the Council of Governors to act in accordance with
the Constitution.

1.2.15

"Deputy Chairman" means the Non Executive Director appointed by the
Council of Governors to take on the Chairman’s duties if the Chairman is absent
for any reason.

1.2.16

“Director” means a Director on the Board.

1.2.17

"Director of Finance" means the chief financial officer of the Trust.

1.2.18

“Executive Director” means a member of the Board who holds an executive
office of the Trust.

1.2.19

“Dispute Resolution Procedure” is the dispute resolution procedure to be
established by the Trust in accordance with Annex 8, paragraph 11.

1.2.20

“Governor” means a person who is a member of the Council of Governors.

1.2.21

“Independent Regulator” means the Regulator of NHS Foundation Trusts,
pursuant to section 31 of the 2006 Act

1.2.22

"Member" means any person registered as a member of the Trust, and
authorised to vote in elections to select Governors.

1.2.23

“Motion” means a formal proposition to be discussed and voted on during the
course of the meeting.

1.2.24

"Nominated Officer" means an officer charged with the responsibility for
discharging specific tasks within Standing Orders and Standing Financial
Instructions.

1.2.25

“Non Executive Director” means a member of the Board who does not hold an
executive office of the Trust.

1.2.26

"Secretary" means the Secretary of the Trust or any person appointed to
perform the duties of the Trust.

1.2.27

"SFIs" means Standing Financial Instructions.

1.2.28

"SOs" means Standing Orders.

1.2.29

“Terms of Authorisation” are the terms of authorisation issued by the
Regulator under section 35 of the 2006 Act.

1.2.30

"Trust" means the Medway NHS Foundation Trust.
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SECTION B
STANDING ORDERS
1.

INTRODUCTION

1.1

Regulatory Framework
The Trust is a public benefit corporation which was established under the 2006
Act on 1st April 2008, subject to its Constitution and Terms of Authorisation.
Formatted: English (U.K.)

1.1.1

The principal place of business of the Trust is Medway Maritime Hospital.

1.1.2

The powers of the Trust are set out in the 2006 Act subject to any restrictions in
the Terms of Authorisation.

1.1.3

The Constitution requires the Board to adopt Standing Orders for the regulation of
its proceedings and business. The Trust must also adopt Standing Financial
Instruction (SFIs) as an integral part of Standing Orders setting out the
responsibility of individuals.

1.1.4

The Trust will also be bound by such other statute, legal provisions and binding
guidance from the Regulator which governs the conduct of its affairs.
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1.1.5 As a statutory body, the Trust has specified powers to contract in its own name
and to act as a corporate trustee. In the latter role it is accountable to the Charity
Commission for those funds deemed to be charitable.
1.2

Delegation of Powers

1.2.1

The powers of the Trust shall be exercised by the Board of Directors on behalf of
the Trust.
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1.2.2

Any of those powers may be delegated to a committee of Directors or to an officer.
The Standing Orders set out the detail of these arrangements. Under the Standing
Order relating to the Arrangements for the Exercise of Functions (SO 5) the Trust
is given powers to "make arrangements for the exercise, on behalf of the Trust of
any of their functions by a committee or sub-committee, or by an officer of the
Trust, in each case subject to such restrictions and conditions as the Trust thinks
fit. Delegated Powers are covered in a separate document (Reservation of
Powers to the Board and Delegation of Powers). This document has effect as if
incorporated into the Standing Orders. Delegated Powers are covered in a
separate document entitled – ‘Schedule of Matters reserved to the Board and
Scheme of Delegation’ and have effect as if incorporated into the Standing Orders
and Standing Financial Instructions.
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2.

THE BOARD:

2.1

Composition of the Board
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2.1.1 The composition of the Board shall be in accordance with the Constitution save
that at all times the number of appointed non-executive directors (including the
Chair) must outweigh the number of voting executive directors.
2.2

Appointment of Chairman and Directors

2.2.1

The Chairman and Non Executive Directors are appointed by the Council of
Governors.

2.2.2

The Chief Executive will be appointed or removed by the Non Executive Directors
subject to approval by the Council of Governors.

2.2.3

The Executive Directors will be appointed or removed by a committee whose
members shall be the Chairman and the Non Executive Directors with the Chief
Executive in attendance (and providing advice).

2.3

Terms of Office of the Chairman and Directors

2.3.1

The provisions governing the period of tenure of office of the Chairman and
Directors and for the termination or suspension of office of the Chairman and
Directors are set out in the Constitution and these Standing Orders.

2.4

Appointment and Powers of Deputy Chairman

2.4.1

Subject to Standing Order 2.4.2 below, the Council of Governors may appoint a
Non Executive Director, to be Deputy Chairman, for such period, not exceeding
the remainder of his or her term as a member of the Board, as they may specify
on appointing him or her.

2.4.2

Any Non Executive Director so appointed may at any time resign from the office of
Deputy Chairman by giving notice in writing to the Chairman (in the Chairman’s
capacity as Chairman of the Board and the Council of Governors). The Council of
Governors may thereupon appoint another Non Executive Director as Chairman in
accordance with the provisions of Standing Order 2.4.1.

2.4.3

Where the Chairman of the Trust has died or has ceased to hold office, or where
they have been unable to perform their duties as Chairman owing to illness or any
other cause, the Deputy Chairman shall act as Chairman until a new Chairman is
appointed or the existing Chairman resumes their duties, as the case may be; and
references to the Chairman in these Standing Orders shall, so long as there is no
Chairman able to perform those duties, be taken to include references to the
Deputy Chairman.

2.5

Appointment and Powers of Senior Independent Director

2.5.1

Subject to SO 2.5.2 below, the Chairman (in consultation with the other Non
Executive Directors and the Council of Governors) may appoint any Member of
the Board, who is also a Non Executive Director, to be the Senior Independent
Director, for such period, not exceeding the remainder of his or her term as a
Member of the Board, as they may specify on appointing him or her. The Senior
Independent Director shall perform the role set out in the Trust’s “Senior
Independent Director Job Description”, as amended from time to time by
resolution of the Board.
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2.5.2

Any Member of the Board so appointed may at any time resign from the office of
Senior Independent Director by giving notice in writing to the Chairman. The
Chairman (in consultation with the other Non Executive Directors and the Council
of Governors) may thereupon appoint another Member of the Board as Senior
Independent Director in accordance with the provisions of Standing Order 2.5.1.

2.6

Role of Directors
The Board will function as a corporate decision making body and Non Executive
and Executive Directors will be full and equal Board members. Their role as
members of the Board will be to consider the key strategic and managerial issues
facing the Trust in carrying out its statutory and other functions. In exercising
these functions, the Board will consider guidance from the Regulator “The NHS
Foundation Trust Code of Governance” as amended from time to time.
(1)

Executive Directors

Executive Directors shall exercise their authority within the terms of these
Standing Orders, the Standing Financial Instructions and the Scheme of
Delegation.
(2)

Chief Executive

The Chief Executive shall be responsible for the overall performance of the Trust.
He is the Accounting Officer and shall be responsible for ensuring the discharge of
obligations under any financial directions.
(3)

Director of Finance

The Director of Finance shall be responsible for the provision of financial advice to
the Trust and to its members and for the supervision of financial control and
accounting systems. He shall be responsible along with the Chief Executive for
ensuring the discharge of obligations under any relevant financial directions.
(4)

Non Executive Directors

The Non Executive Directors shall not be granted nor shall they seek to exercise
any individual executive powers on behalf of the Trust. They may however
exercise collective authority when acting as Directors of or when chairing a
committee of the Trust which has delegated powers.
(5)

Chairman

The Chairman shall be responsible for the operation of the Board and chair all
Board meetings when present. The Chairman has certain delegated executive
powers. The Chairman must comply with the terms of appointment and with these
Standing Orders.
The Chairman shall work in close harmony with the Chief Executive and shall
ensure that key and appropriate issues are discussed by the Board in a timely
manner with all the necessary information and advice being made available to the
Board to inform the debate and ultimate resolutions.
2.7

Corporate role of the Board
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2.7.1

All business conducted by the Trust shall be conducted in the name of the Trust.

2.7.2

All funds received in trust shall be held in the name of the Trust as corporate
trustee.

2.7.3

The powers of the Trust established under statute subject to the Terms of
Authorisation shall be exercised by the Board in public session except as
otherwise provided for in Standing Order No 3.

2.8

Schedule of Matters reserved to the Board and Scheme of Delegation

2.8.1

The Board has resolved that certain powers and decisions may only be exercised
by the Board in formal session. These powers and decisions are set out in the
‘Schedule of Matters Reserved to the Board’ and shall have effect as if
incorporated into the Standing Orders. Those powers which it has delegated to
officers and other bodies are contained in the Scheme of Delegation.

2.9

Lead Roles for Directors
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The Chairman will ensure that the designation of Lead roles as set out in any
statutory or other guidance will be made in accordance with that guidance or
statutory requirement (e.g. appointing a Lead Board Director with responsibilities
for Infection Control or Child Protection Services etc).
3.

MEETINGS OF THE BOARD OF DIRECTORS

3.1

Calling meetings

3.1.1

Ordinary meetings of the Board shall be held at regular intervals at such times and
places as the Board may determine.

3.1.2

The Chairman may call a meeting of the Board at any time.

3.1.3

One third or more Directors of the Board may requisition a meeting in writing. If
the Chairman refuses, or fails, to call a meeting within seven days of a requisition
being presented, the Directors signing the requisition may forthwith call a meeting.

3.2

Notice of Meetings and the Business to be transacted

3.2.1

Before each meeting of the Board a written notice specifying the business
proposed to be transacted shall be delivered to every Director, or sent by post to
the usual place of residence of each Director, so as to be available to Directors at
least three clear days before the meeting. The notice shall be signed by the
Chairman or by an officer authorised by the Chairman to sign on their behalf.
Want of service of such a notice on any Director shall not affect the validity of a
meeting.

3.2.2

In the case of a meeting called by Directors in default of the Chairman calling the
meeting, the notice shall be signed by those Directors.

3.2.3

No business shall be transacted at the meeting other than that specified on the
agenda, or emergency Motions allowed under Standing Order 3.6.
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3.2.4

A Director desiring a matter to be included on an agenda shall make his/her
request in writing to the Chairman at least 15 clear days before the meeting. The
request should state whether the item of business is proposed to be transacted in
the presence of the public and should include appropriate supporting information.
Requests made less than 15 days before a meeting may be included on the
agenda at the discretion of the Chairman.

3.2.5

In the event that a meeting of the Board is to be held in public pursuant to
paragraph 3.18.1, a public notice of the time and place of the meeting, and the
public part of the agenda, shall be displayed at the Trust’s principal offices at least
three clear days before the meeting.

3.3

Agenda and Supporting Papers
The Agenda will be sent to Directors 6 days before the meeting and supporting
papers, whenever possible, shall accompany the agenda, but will certainly be
despatched no later than three clear days before the meeting, save in emergency.

3.4

Petitions
Where a petition has been received by the Trust the Chairman shall include the
petition as an item for the agenda of the next Board meeting.

3.5

Notice of Motion

3.5.1

Subject to the provision of Standing Orders 3.7 ‘Motions: Procedure at and during
a meeting’ and 3.8 ‘Motions to rescind a resolution’, a Director of the Board
wishing to move a Motion shall send a written notice to the Chief Executive who
will ensure that it is brought to the immediate attention of the Chairman.

3.5.2

The notice shall be delivered at least five clear days before the meeting. The
Chief Executive shall include in the agenda for the meeting all notices so received
that are in order and permissible under governing regulations. This Standing
Order shall not prevent any Motion being withdrawn or moved without notice on
any business mentioned on the agenda for the meeting.

3.6

Emergency Motions
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Subject to the agreement of the Chairman, and subject also to the provision of
Standing Order 3.7 ‘Motions: Procedure at and during a meeting’, a Director of the
Board may give written notice of an emergency Motion after the issue of the notice
of meeting and agenda, up to one hour before the time fixed for the meeting. The
notice shall state the grounds of urgency. If in order, it shall be declared to the
Board at the commencement of the business of the meeting as an additional item
included in the agenda. The Chairman's decision to include the item shall be final.
3.7

Motions: Procedure at and during a meeting

3.7.1

Who may propose
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A Motion may be proposed by the Chairman of the meeting or any Director
present. It must also be seconded by another Director.
3.7.2
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Contents of Motions
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The Chairman may exclude from the debate at their discretion any such Motion of
which notice was not given on the notice summoning the meeting other than a
Motion relating to:

3.7.3

-

the reception of a report;

-

consideration of any item of business before the Board;

-

the accuracy of minutes;

-

that the Board proceed to next business;

-

that the Board adjourn;

-

that the question be now put.
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Amendments to Motions
A Motion for amendment shall not be discussed unless it has been proposed and
seconded.
Amendments to Motions shall be moved relevant to the Motion, and shall not have
the effect of negating the Motion before the Board.
If there are a number of amendments, they shall be considered one at a time.
When a Motion has been amended, the amended Motion shall become the
substantive Motion before the meeting, upon which any further amendment may
be moved.

3.7.4
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Rights of reply to Motions
(a)

Amendments
The mover of an amendment may reply to the debate on their amendment
immediately prior to the mover of the original Motion, who shall have the
right of reply at the close of debate on the amendment, but may not
otherwise speak on it.

(b)

3.7.5

Substantive/original Motion
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The Director who proposed the substantive Motion shall have a right of
reply at the close of any debate on the Motion.
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Withdrawing a Motion
A Motion, or an amendment to a Motion, may be withdrawn.

3.7.6
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Motions once under debate
When a Motion is under debate, no Motion may be moved other than:
-

an amendment to the Motion;

-

the adjournment of the discussion, or the meeting;
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-

that the meeting proceed to the next business;

-

that the question should be now put;

-

the appointment of an 'ad hoc' committee to deal with a specific item of
business;

that a Director be not further heard;
In those cases where the Motion is either that the meeting proceeds to the ‘next
business’ or ‘that the question be now put’ in the interests of objectivity these
should only be put forward by a Director of the Board who has not taken part in
the debate and who is eligible to vote.
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If a Motion to proceed to the next business or that the question be now put, is
carried, the Chairman should give the mover of the substantive Motion under
debate a right of reply, if not already exercised. The matter should then be put to
the vote.
3.8

Motion to Rescind a Resolution

3.8.1

Notice of Motion to rescind any resolution (or the general substance of any
resolution) which has been passed within the preceding six calendar months shall
bear the signature of the Director who gives it and also the signature of three
other Directors, and before considering any such Motion of which notice shall
have been given, the Board may refer the matter to any appropriate Committee or
the Chief Executive for recommendation.

3.8.2

When any such Motion has been dealt with by the Board it shall not be competent
for any Director other than the Chairman to propose a Motion to the same effect
within six months. This Standing Order shall not apply to Motions moved in
pursuance of a report or recommendations of a Committee or the Chief Executive.

3.9

Chairman of meeting

3.9.1

At any meeting of the Board the Chairman, if present, shall preside. If the
Chairman is absent from the meeting, the Deputy Chairman (if one is appointed),
if present, shall preside.

3.9.2

If the Chairman and Deputy Chairman are absent, such Non Executive Director as
the Directors present shall choose shall preside.

3.10

Chairman's ruling
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The decision of the Chairman of the meeting on questions of order, relevancy and
regularity (including procedure on handling Motions) and their interpretation of the
Standing Orders and Standing Financial Instructions, at the meeting, shall be final.
3.11

Quorum

3.11.1 No business shall be transacted at a meeting unless at least one-third of the

whole number of the Directors (including at least one Executive Director and one
Non Executive Director) is present.
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3.11.2 An officer in attendance for an Executive Director but without formal acting up status

may not count towards the quorum.
3.11.3 If the Director has been disqualified from participating in the discussion on any

matter and/or from voting on any resolution by reason of a declaration of a conflict
of interest (see SO No.6) that person shall no longer count towards the quorum. If
a quorum is then not available for the discussion and/or the passing of a
resolution on any matter, that matter may not be discussed further or voted upon
at that meeting. Such a position shall be recorded in the minutes of the meeting.
The meeting must then proceed to the next business.
3.12

Voting

3.12.1 Save as provided in Standing Orders 3.13 - Suspension of Standing Orders, 3.14–

Waiver of Standing Orders 3.15- Variation and Amendment of Standing Orders,
every question put to a vote at a meeting shall be determined by a majority of the
votes of Directors present and voting on the question. In the case of an equal
vote, the person presiding (i.e.: the Chairman of the meeting) shall have a second,
and casting vote.

Formatted: Indent: Left: 0 cm,
Hanging: 1.25 cm, Tab stops: 1.25
cm, List tab + Not at 3 cm

3.12.2 At the discretion of the Chairman all questions put to the vote shall be determined

by oral expression or by a show of hands, unless the Chairman directs otherwise,
or it is proposed, seconded and carried that a vote be taken by paper ballot.
3.12.3 If at least one third of the Directors present so request, the voting on any question

may be recorded so as to show how each Director present voted or did not vote
(except when conducted by paper ballot).
3.12.4 If a Director so requests, their vote shall be recorded by name.
3.12.5 In no circumstances may an absent Director vote by proxy. Absence is defined as

being absent at the time of the vote.
3.12.6 A manager who has been formally appointed by the Board to act up for a Director

during a period of incapacity or temporarily to fill a Director vacancy as an acting
Director or an Interim Director under paragraph 4 and 5 respectively of Annex 8 of
the Constitution shall be entitled to exercise the voting rights of the Director.
3.12.7 A manager attending the Board meeting to represent a Director during a period of

incapacity or temporary absence who is not an acting Director or an interim
Director for the purposes of the constitution may not exercise the voting rights of
the Director. An officer’s status when attending a meeting shall be recorded in the
minutes.
3.13

Suspension of Standing Orders -

3.13.1 Except where this would contravene any provision in the Constitution, the Terms

of Authorisation, any statutory provision, any binding guidance issued by the
Independent Regulator, or the rules relating to the Quorum (SO 3.11), any one or
more of the Standing Orders may be suspended at any meeting, provided that at
least two-thirds of the whole number of the Directors are present (including at
least one Executive Director and one Non Executive Director) and that at least
two-thirds of those Directors present signify their agreement to such suspension.
The reason for the suspension shall be recorded in the Trust Board's minutes.
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3.13.2 A separate record of matters discussed during the suspension of Standing Orders

shall be made and shall be available to the Chairman and Directors of the Trust.
3.13.3 No formal business may be transacted while Standing Orders are suspended.
3.13.4 The Integrated Audit Committee shall review every decision to suspend Standing

Orders.
3.14

Waiver of Standing Orders

3.14.1 Except where this would contravene any provision in the Constitution, the Terms

of Authorisation, any statutory provision or any binding guidance issued by the
Independent Regulator, any one or more of the Standing Orders may be waived at
any meeting, provided that at least two-thirds of the Directors are present,
including at least one Executive Director and at least one Non Executive Director,
and that a majority of those present vote in favour of waiver.
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3.14.2 A decision to waive Standing Orders shall be recorded in the minutes of the

meeting.
3.14.3 The Integrated Audit Committee shall review every decision to waive Standing

Orders.
3.15

Variation and amendment of Standing Orders

3.15.1 These Standing Orders shall not be varied except in the following circumstances:

3.16

-

upon a notice of Motion under Standing Order 3.5;

-

upon a recommendation of the Chairman or Chief Executive included on the
agenda for the meeting;

-

that two thirds of the Board Directors are present at the meeting where the
variation or amendment is being discussed, and that at least half of the Non
Executive Directors vote in favour of the amendment;

-

providing that any variation or amendment does not contravene a statutory
provision, the Terms of Authorisation or any binding guidance issued by the
Independent Regulator
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Record of Attendance
The names of the Chairman and Directors present at the meeting shall be
recorded.

3.17
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Minutes
The minutes of the proceedings of a meeting shall be drawn up and submitted for
agreement at the next ensuing meeting where they shall be signed by the person
presiding at it.
No discussion shall take place upon the minutes except upon their accuracy or
where the Chairman considers discussion appropriate.
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3.18

Admission of public and the press

3.18.1 Subject to paragraph 3.18.2, Board meetings shall be held in public but any part of

a meeting may be held in private, for special reasons, if the Board so resolves.
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3.18.2 In the event of a Board meeting being held in private, under paragraph 3.18.1,

members of the public (including the press) will be excluded from that part of the
Board meeting.
3.18.3 General disturbances

The Chairman (or Deputy Chairman if one has been appointed) or the person
presiding over the meeting shall give such directions as he or she thinks fit with
regard to the arrangements for meetings and accommodation of the public. Such
directions will ensure that the Trust’s business shall be conducted without
interruption and disruption and, without prejudice to the power to exclude for
special reasons, the public will be required to withdraw from a Board meeting in
order to suppress or prevent disorderly conduct or other misbehaviour, if the
Board so resolves.
3.18.4 Use of Mechanical or Electrical Equipment for Recording or Transmission of

Meetings
Nothing in these Standing Orders shall be construed as permitting the introduction
by the public, or press representatives, of recording, transmitting, video or similar
apparatus into meetings of the Trust or Committee thereof. Such permission shall
be granted only upon resolution of the Trust.
3.19

Observers at Board meetings
The Board of Directors will decide what arrangements and terms and conditions it
feels are appropriate to offer in extending an invitation to observers to attend and
address any of the Board's meetings held in private under paragraph 3.18.2 and
may change, alter or vary these terms and conditions as it deems fit.

4.

APPOINTMENT OF TRUST COMMITTEES AND SUB-COMMITTEES

4.1

Subject to the Constitution, the Board shall appoint committees of the Board,
consisting wholly of Directors

4.2

Appointment of Committees
Subject to the Constitution, the Board of Directors may appoint committees of the
Trust.
The Board of Directors shall determine the membership and terms of reference of
committees and sub-committees and shall if it requires to, receive and consider
reports of such committees.

4.3

Applicability of Standing Orders and Standing Financial Instructions to
Committees
The Standing Orders and Standing Financial Instructions of the Trust, as far as
they are applicable, shall as appropriate apply to meetings and any committees
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established by the Trust. In which case the term “Chairman” is to be read as a
reference to the chairman of such other committee as the context permits, and the
term “member” is to be read as a reference to a member of other committee also
as the context permits. (There is no requirement to hold meetings of committees
established by the Trust in public.)
4.4

Terms of Reference
Each such committee shall have such terms of reference and powers and be
subject to such conditions (as to reporting back to the Board), as the Board shall
decide and shall be in accordance with any legislation Such terms of reference
shall have effect as if incorporated into the Standing Orders.

4.5

Delegation of powers by Committees to Sub-Committees
Where committees are authorised to establish sub-committees they may not
delegate executive powers to the sub-committee unless expressly authorised by
the Board.

4.6

Approval of Appointments to Committees
The Board shall approve the appointments to each of the committees which it has
formally constituted. Where the Board determines, and regulations permit, that
persons, who are neither members nor officers, shall be appointed to a committee
the terms of such appointment shall be within the powers of the Board. The Board
shall define the powers of such appointees and shall agree allowances, including
reimbursement for loss of earnings, and/or expenses in accordance where
appropriate with national guidance.

4.7

Committees established by the Board
The committees, sub-committees, and joint-committees established by the Board
may vary from time to time as per operational requirements, legislation and best
practice. Their terms of reference may be obtained from the Secretary to the
Foundation Trust.

5.

ARRANGEMENTS FOR THE EXERCISE OF TRUST FUNCTIONS BY
DELEGATION

5.1

Delegation of Functions to Committees, Officers or other bodies

5.1.1

Subject to the Constitution and Terms of Authorisation and such guidance as may
be given by the Independent Regulator, the Board may make arrangements for
the exercise, on behalf of the Board, of any of its functions by a committee, subcommittee appointed by virtue of Standing Order 4, or by an officer of the Trust, in
each case subject to such restrictions and conditions as the Trust thinks fit.

5.2

Emergency Powers and urgent decisions
The powers which the Board has reserved to itself within these Standing Orders
(see Standing Order 2.8) may in emergency or for an urgent decision be exercised
by the Chief Executive and the Chairman after having consulted at least two Non
Executive Directors. The exercise of such powers by the Chief Executive and
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Chairman shall be reported to the next formal meeting of the Board in public
session for noting.
5.3

Delegation to Committees

5.3.1

The Board shall agree from time to time to the delegation of executive powers to
be exercised by other committees, or sub-committees, which it has formally
constituted in accordance with the Constitution, the Terms of Authorisation,
binding guidance issued by The Regulator and the 2006 Act. The constitution and
terms of reference of these committees, or sub-committees, and their specific
executive powers shall be approved by the Board in respect of its sub-committees.

5.4

Delegation to Officers

5.4.1

Those functions of the Trust which have not been retained as reserved by the
Board or delegated to other committee or sub-committee shall be exercised on
behalf of the Trust by the Chief Executive. The Chief Executive shall determine
which functions he or she will perform personally and shall nominate officers to
undertake the remaining functions for which he or she will still retain accountability
to the Trust.

5.4.2

The Chief Executive shall prepare a Scheme of Delegation identifying his/her
proposals which shall be considered and approved by the Board. The Chief
Executive may periodically propose amendment to the Scheme of Delegation
which shall be considered and approved by the Board.

5.4.3

Nothing in the Scheme of Delegation shall impair the discharge of the direct
accountability to the Board of the Director of Finance to provide information and
advise the Board in accordance with the Constitution, Terms of Authorisation and
any statutory requirements, or provisions required by the Independent Regulator.

5.5

Schedule of Matters Reserved to the Trust and Scheme of Delegation of powers

5.5.1

The arrangements made by the Board as set out in the "Schedule of Matters
Reserved to the Board” and “Scheme of Delegation” of powers shall have effect
as if incorporated in these Standing Orders.

5.6

Duty to report non-compliance with Standing Orders and Standing Financial
Instructions
If for any reason these Standing Orders are not complied with, full details of the
non-compliance and any justification for non-compliance and the circumstances
around the non-compliance, shall be reported to the next formal meeting of the
Board for action or ratification. All Directors of the Trust Board and staff have a
duty to disclose any non-compliance with these Standing Orders to the Chief
Executive as soon as possible.

6.

OVERLAP WITH OTHER TRUST POLICY STATEMENTS/PROCEDURES,
REGULATIONS AND THE STANDING FINANCIAL INSTRUCTIONS

6.1

Policy statements: general principles
The Board will from time to time agree and approve Policy statements/ procedures
which will apply to all or specific groups of staff employed by the Trust. The
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decisions to approve such policies and procedures will be recorded in an
appropriate Board minute and will be deemed where appropriate to be an integral
part of the Trust's Standing Orders and Standing Financial Instructions.
6.2

Specific Policy statements
Notwithstanding the application of SO 6.1 above, these Standing Orders and
Standing Financial Instructions must be read in conjunction with the following
Policy statements:
- the Standards of Business Conduct and Conflicts of Interest Policy for Trust
staff;
- the staff Disciplinary and Appeals Procedures adopted by the Trust both of
which shall have effect as if incorporated in these Standing Orders.

6.3

Standing Financial Instructions
Standing Financial Instructions adopted by the Board of Directors in accordance
with the Financial Regulations shall have effect as if incorporated in these
Standing Orders.

6.4

Specific guidance
Notwithstanding the application of SO 6.1 above, these Standing Orders and
Standing Financial Instructions must be read in conjunction with the following
guidance and any other binding guidance issued by the Independent Regulator:
- Caldicott Guardian 1997;
- Human Rights Act 1998;
- Freedom of Information Act 2000.

7.

DUTIES AND OBLIGATIONS OF DIRECTORS UNDER THESE STANDING
ORDERS

7.1

Declaration of Interests

7.1.1

Requirements for Declaring Interests and applicability to Board Directors
(a)

7.1.2

All existing Board Directors should declare any relevant and material
interests.
Any Director appointed subsequently should do so on
appointment.

Interests which are relevant and material
(a)

Interests which should be regarded as "relevant and material" are:
(i)

Directorships, including Non Executive Directorships held in
private companies or PLCs (with the exception of those of
dormant companies);
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(b)

7.1.3

(ii)

Ownership or part-ownership of private companies, businesses or
consultancies likely or possibly seeking to do business with the
NHS;

(iii)

Majority or controlling share holdings in organisations likely or
possibly seeking to do business with the NHS;

(iv)

A position of authority in a charity or voluntary organisation in the
field of health and social care;

(v)

Any connection with a voluntary or other organisation contracting
for NHS services or considering entering into or having entered
into a financial arrangement with the Trust, including but not
limited to lenders or banks;

(vi)

Research funding/grants that may be received by an individual or
their department;

(vii)

Interests in pooled funds that are under separate management.

Any Director who comes to know that the Trust has entered into or
proposes to enter into a contract in which he or she or any person
connected with him/her (as defined in Standing Order 7.3 below and
elsewhere) has any pecuniary interest, direct or indirect, the Director shall
declare his/her interest by giving notice in writing of such fact to the Trust
as soon as practicable.

Advice on Interests
Formatted: Indent: Left: 1.25 cm

If Board Directors have any doubt about the relevance of an interest, this should
be discussed with the Chairman or with the Secretary.
Financial Reporting Standard No 8 (issued by the Accounting Standards Board)
specifies that influence rather than the immediacy of the relationship is more
important in assessing the relevance of an interest. The interests of partners in
professional partnerships including general practitioners should also be
considered.
7.1.4

Recording of Interests in Trust Board minutes
At the time Directors' interests are declared, they should be recorded in the Board
minutes.
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Any changes in interests should be declared at the next Board meeting following
the change occurring and recorded in the minutes of that meeting.
7.1.5

Publication of declared interests in Annual Report
Board Directors' Directorships of companies likely or possibly seeking to do
business with the NHS should be published in the Trust's annual report. The
information should be kept up to date for inclusion in succeeding annual reports.

7.1.6

Conflicts of interest which arise during the course of a meeting
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During the course of a Board meeting, if a conflict of interest is established, the
Board Director concerned should withdraw from the meeting and play no part in
the relevant discussion or decision.
7.2

Register of Interests

7.2.1

The Chief Executive will ensure that a Register of Interests is established to
record formally declarations of interests of Board or Committee Directors. In
particular the Register will include details of all Directorships and other relevant
and material interests (as defined in SO 7.1.2) which have been declared by both
executive and Non Executive Board Directors.

7.2.2

These details will be kept up to date by means of an annual review of the Register
in which any changes to interests declared during the preceding twelve months
will be incorporated.

7.2.3

The Register will be available to the public and the Chief Executive will take
reasonable steps to bring the existence of the Register to the attention of local
residents and to publicise arrangements for viewing it.

7.3

Exclusion of Chairman and Directors in proceedings on account of pecuniary
interest

7.3.1

Definition of terms used in interpreting ‘Pecuniary’ interest
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For the sake of clarity, the following definition of terms is to be used in interpreting
this Standing Order:
(a)

"spouse" shall include any person who lives with another person in the
same household (and any pecuniary interest of one spouse shall, if known
to the other spouse, be deemed to be an interest of that other spouse);

(b)

"contract" shall include any proposed contract or other course of

(c)

“Pecuniary interest”
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dealing.
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Subject to the exceptions set out in this Standing Order, a person shall be
treated as having an indirect pecuniary interest in a contract if:-

(d)

(i)

he, or a nominee of his/her, is a Director of a company or other
body (not being a public body), with which the contract is made, or
to be made or which has a direct pecuniary interest in the same,
or

(ii)

he is a partner, associate or employee of any person with whom
the contract is made or to be made or who has a direct pecuniary
interest in the same.
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Exception to Pecuniary interests
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A person shall not be regarded as having a pecuniary interest in any
contract if:-
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(i)

neither he/she or any person connected with him/her has any
beneficial interest in the securities of a company of which he/she
or such person appears as a Director, or

(ii)

any interest that he/she or any person connected with him/her
may have in the contract is so remote or insignificant that it cannot
reasonably be regarded as likely to influence him/her in relation to
considering or voting on that contract, or

(iii)

those securities of any company in which he/she (or any person
connected with him/her) has a beneficial interest do not exceed
£5,000 in nominal value or one per cent of the total issued share
capital of the company or of the relevant class of such capital,
whichever is the less.
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Provided however, that where paragraph (c) above applies the
person shall nevertheless be obliged to disclose/declare their
interest in accordance with Standing Order 7.1.2 (ii)
7.3.2

Exclusion in proceedings of the Board
(a)

Subject to the following provisions of this Standing Order, if a Director has
any pecuniary interest, direct or indirect, in any contract, proposed contract
or other matter and is present at a meeting of the Board at which the
contract or other matter is the subject of consideration, they shall at the
meeting and as soon as practicable after its commencement disclose the
fact and shall not take part in the consideration or discussion of the
contract or other matter or vote on any question with respect to it.

(b)

The Board may exclude a Director from a meeting of the Board while any
contract, proposed contract or other matter in which he/she has a
pecuniary interest is under consideration.

(c)

Any remuneration, compensation or allowance payable to a Director.

(d)

This Standing Order applies to a committee or sub-committee as it applies
to the Trust

7.4

Standards of Business Conduct

7.4.1

Trust Policy
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All Trust staff and Directors of must comply with the Trust’s Standards of Business
Conduct and Conflicts of Interest Policy. Staff should comply with the Trust’s
Standards of Business Conduct for Staff. This section of standing orders shall be
read in conjunction with this document.
7.4.2

Interest of Officers in Contracts
(a)
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Any officer or employee of the Trust who comes to know that the Trust has
entered into or proposes to enter into a contract in which he/she or any
person connected with him/her (as defined in SO 7.3) has any pecuniary
interest, direct or indirect, the Officer shall declare their interest by giving
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notice in writing of such fact to the Chief Executive or Trust’s Company
Secretary as soon as practicable.

7.4.3

7.4.4

(b)

An officer should also declare to the Chief Executive any other
employment or business or other relationship of his/her, or of a cohabiting
spouse, that conflicts, or might reasonably be predicted could conflict with
the interests of the Trust.

(c)

The Trust will require interests, employment or relationships so declared to
be entered in a register of interests of staff.

Canvassing of and Recommendations by Directors in Relation to Appointments
(a)

Canvassing of Directors of the Trust or of any Committee of the Trust
directly or indirectly for any appointment under the Trust shall disqualify the
candidate for such appointment. The contents of this paragraph of the
Standing Order shall be included in application forms or otherwise brought
to the attention of candidates.

(b)

Directors shall not solicit for any person any appointment under the Trust
or recommend any person for such appointment; but this paragraph of this
Standing Order shall not preclude a Director from giving written testimonial
of a candidate’s ability, experience or character for submission to the Trust.

Relatives of Directors or Officers
(a)

Candidates for any staff appointment under the Trust shall, when making
an application, disclose in writing to the Trust whether they are related to
any Director or the holder of any office under the Trust. Failure to disclose
such a relationship shall disqualify a candidate and, if appointed, render
him or her liable to instant dismissal.

(b)

The Chairman and every Director and Officer of the Trust shall disclose to
the Board any relationship between himself/ herself and a candidate of
whose candidature that Director or officer is aware. It shall be the duty of
the Chief Executive to report to the Board any such disclosure made.

(c)

On appointment, Directors (and prior to acceptance of an appointment in
the case of Executive Directors) should disclose to the Trust whether they
are related to any other Director or holder of any office under the Trust.

(d)

Where the relationship to a Director of the Trust is disclosed, the Standing
Order headed ‘Disability of Chairman and Directors in proceedings on
account of pecuniary interest’ (SO 7) shall apply.

8.

CUSTODY OF SEAL, SEALING OF DOCUMENTS AND SIGNATURE OF
DOCUMENTS

8.1

Custody of Seal
The common seal of the Trust shall be kept by the Chief Executive or a
Nominated Officer by him/her in a secure place.

8.2

Sealing of Documents

Page 124 of 136

Where it is necessary that a document shall be sealed, the seal shall be affixed in
the presence of two Directors or a Director and the Secretary duly authorised by
the Board.
8.3

Register of Sealing
The Chief Executive shall keep a register in which he/she, or another manager of
the Trust authorised by him/her, shall enter a record of the sealing of every
document.

8.4

Signature of documents
Where any document will be a necessary step in legal proceedings on behalf of
the Trust, it shall, unless any enactment otherwise requires or authorises, be
signed by the Chief Executive or any Executive Director.
In land transactions, the signing of certain supporting documents will be delegated
to Managers and set out clearly in the Scheme of Delegation but will not include
the main or principal documents effecting the transfer (e.g. sale/purchase
agreement, lease, contracts for construction works and main warranty agreements
or any document which is required to be executed as a deed).
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ANNEX 7ANNEX 7 – – TRUST PRINCIPLES
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Medway NHS Foundation Trust will operate within a governance framework which
reflects best practice within the NHS. In particular it will adopt the seven principles of
public life, determined by the Nolan Report. It will also from time to time develop mission
statements, corporate values, codes of conduct and other governance statements.
Nolan Principles: - the seven principles of public life
Formatted: Font: Arial, 11 pt, English
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Selflessness
Holders of public office should take decisions solely in terms of the public
interest. They should not do so to gain financial or other material benefits for
themselves, their family or their friends.

Integrity
Holders of public office should not place themselves under any financial or
other obligation to outside individuals or organisations that might influence
them in the performance of their official duties.

Objectivity
In carrying out public business, including making public appointments,
awarding contracts or recommending individuals for rewards and benefits,
holders of public office should make choices on merit.

Accountability
Holders of public office are accountable for their decisions and actions to the
public and must submit themselves to whatever scrutiny is appropriate to their
office.

Openness
Holders of public office should be as open as possible about all the decisions
and actions they take. They should give reasons for their decisions and restrict
information only when the wider public interest clearly demands.

Honesty
Holders of public office have a duty to declare any private interests relating to
their public duties and to take steps to resolve any conflicts arising in a way
that protects the public interest.

Leadership
Holders of public office should promote and support these principles by
leadership and example.
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ANNEX 8ANNEX 8 - ADDITIONAL PROVISIONS
2.

CompanyTrust’s Secretary

2.1

1.1 The Trust shall have a Secretary who may be an employee. The
Secretary may not be a Governor, or the Chief Executive or the Finance
Director. The Secretary’s functions shall include:
1.1.1
acting as Secretary to the Council of Governors and the Board of Directors, and
any committees;
1.1.2 summoning and attending all members meetings, meetings of the Council
of Governors and the Board of Directors, and keeping the minutes of those
meetings;
1.1.3 keeping the register of members and other registers and books required by
this constitution to be kept;
1.1.4 having charge of the Trust’s seal;
1.1.5 publishing to members in an appropriate form information which they
should have about the Trust’s affairs;
1.1.6 preparing and sending to the Regulator and any other statutory body all
returns which are required to be made.
1.2
Minutes of every meeting of the Council of Governors and of every meeting of
the Board of Directors are to be kept by the Secretary.
1.3 The Secretary is to be appointed and removed by the Chairman and Chief
Executive acting jointly.

2.1.1
2.1.2

2.1.3
2.1.4
2.1.5
2.1.6

2.2
2.3

3.

Vacancies

3.1

2.1 The validity of any act of the Trust is not affected by any vacancy among
the Directors or the Governors or by any defect in the appointment of any
Director or Governor.
2.2 If:

3.2
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(a)

an executive Director is temporarily unable to perform his/her duties due to
illness or some other reason (the "Absent Director"); and

(b)

the Board of Directors agree that it is inappropriate to terminate the Absent
Director’s term of office and appoint a replacement Director; and

(c)

the Board of Directors agree that the duties of the Absent Director need to
be carried out;
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then the Chairman (if the Absent Director is the Chief Executive) or the Chief
Executive (in any other case) may appoint an acting Director as an additional
Director to carry out the Absent Director’s duties temporarily.

3.3

3.4

2.3
For the purposes of paragraph 2.2 of this Annex, the maximum number of
Directors that may be appointed under paragraph 2223.2.3 of the Constitution
shall be relaxed accordingly.
2.4 The acting Director will vacate office as soon as the Absent Director
returns to office or, if earlier, the date on which the person entitled to appoint him
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3.5

3.6

or her under this paragraph notifies him or her that he or she is no longer to act
as an acting Director.
2.5 The acting Director shall be an Executive Director for the purposes of the
2006 Act. He/she shall be responsible for his/her own acts and defaults and
he/she shall not be deemed to be the agent of the Absent Director.
2.6 If:
(a)

an executive Director post is vacant (“Vacant Position”); and

(b)

the Board of Directors agree that the Vacant Position needs to be filled by
an interim postholder pending appointment of a permanent postholder,
then the Chairman (if the Vacant Position is the Chief Executive) or the
Chief Executive (in any other case) may appoint a Director as an interim
Director (“Interim Director”) to fill the Vacant Position pending appointment
of a permanent postholder.
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3.7

3.8

3.9

2.7
The Interim Director will vacate office on the appointment of a permanent
postholder or, if earlier, the date on which the persons entitled to appoint him or
her under this paragraph notifies him or her that he/she is no longer to act as an
Interim Director.
2.8
The Interim Director shall be an Executive Director for the purposes of the 2006
Act.
2.9
The Trust may confer on senior staff the title “Director” as an indication of their
corporate responsibility within the Trust but such persons will not be Directors of
the Trust for the purposes of the 2006 Act (“statutory Directors”) unless their title
includes the title “Chief” or “Executive” or “Non Executive Director” or “Chair” or
“Chairman” and will not have the voting rights of statutory Directors or any power
to bind the Trust.

4.

Validity of Elections

4.1

3.
Elections shall not be invalidated by any administrative or clerical error on
the part of the Trust or any acts or omissions of the returning officer acting in
good faith on the basis of such error.
4.
Notwithstanding any provision of the Model Election Rules, the Trust and
the Returning Officer shall:

4.2
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(a)

4.1 not be obliged to send any information or photographs unless
received by the Trust from the candidate;

(b)

4.2 not be in breach of any obligation to include in any communication,
or otherwise provide, information which is equivalent in size and content
for all candidates if the information provided by one or more of the
candidates does not so allow;
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4.3 have the right to edit or not publish any election statement if it
exceeds the permitted number of words or because it contains
statements which the Trust or the Returning Officer reasonably believes
are factually inaccurate, offensive or libelous.
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(c)
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5.

Disqualification and removal from Membership of the Trust
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5.1
5.1

A person may not become a member of the Trust if they have been removed from
membership from the Council of Governor’s in the preceding five years.
5.2 Where the Trust is on notice thator continue as a Member may be
disqualified from membership or may no longer be eligible to be Member the
Secretary shall give the Member 14 days written notice to show cause why his
name should not be removed from the Trust’s Register of Members. On receipt
of any such information the Secretary may remove the Member from the
Register of members. Any dispute about entitlement to membership will be
resolved in accordance with the dispute resolution process outlined in paragraph
9 of Annex 8.if:
Expulsion from membership

he is or becomes illegible under paragraph 7 of the Trust
(a)
A member mayConstitution to be expelled by a resolution approved by
not less than two thirds of the members of the Council of Governors
present and voting at a meeting of the Council of Governors on the
following grounds:Member;
6.1
if
(b)
they have demonstrated aggressive or violent behaviour at any
Hospitalhospital and following such behaviour hashave been asked to
leave, hashave been removed or excluded from any hospital or other
healthcare facility in accordance with the relevant Trust’s policy for
withholding treatment from violetfor violent / aggressive behavior;
6.2
if
(c)
they have been confirmed as a ‘vexatioushabitual or repetitive
complainant’ under the Trust’s policy for handling complaints;
6.3
if
(d)
they have been removed as a member of another NHS Foundation trust;
or
6.4
if they are deemed
(e)
the Council of Governors resolves for reasonable cause that his or her so
doing would be likely to have acted in a manner contrary to the interests:
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i.

6.5

prejudice the ability of the Trust. to fulfil the Trust Principles or other
of its purposes under this Constitution or otherwise to discharge its
duties and functions; or

The following procedure is to be adopted:
6.5.1
ii.
harm the Trust’s work with other persons or bodies with whom it is
engaged or may be engaged in the provisions of goods and
services; or
iii.

adversely affect public confidence in the goods or services provided
by the Trust; or
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iv.
(f)

5.2

otherwise bring the Trust into disrepute; or

the Council of Governors resolves or has resolved in the preceding five
years that his or her tenure as Governor be terminated.

Any member may complaindispute about entitlement to the Secretary that
another member has acted in a way which would justify expulsionmembership

Formatted: English (U.K.)
Formatted

Formatted: English (U.K.)
Formatted: English (U.K.)
Formatted
Formatted: English (U.K.)

Page 129 of 136

...

Formatted: English (U.K.)

...

will be resolved in accordance with paragraphs 10.1 to 10.4the dispute resolution
process outlined in paragraph 6 of Annex 8.
6.5.2 if a complaint is made, the Council of Governors may itself consider the
complaint, having taken such steps as it considers appropriate to ensure
that each member’s point of view is heard and may either:
a) dismiss the complaint and take no further action; or
b)
arrange for a resolution to expel the member complained of to be
considered at the next Council of Governors meeting.
6.

Termination of Membership

6.1

7.1 A Member shall cease to be a Member on:
7.1.1
death;
7.1.2
resignation by notice in writing to the Secretary;
7.1.3
ceasing to fulfillfulfil the requirements of membership contained within this
Constitution; or
7.1.4
being disqualified under paragraph 54 of Annex 8 or being expelled under
paragraph 6 of Annex 8..

6.1.1
6.1.2
6.1.3

6.1.4

7.

Dispute Resolution Procedure

7.1

8.1

In the event of a dispute with:

(a)

a Member or prospective Member in relation to matters of eligibility or
disqualification; or

(b)

a Governor or prospective Governor in relation to matters of eligibility or
disqualification or termination of tenure,

the individual concerned shall be invited to an informal meeting with the
Secretary or with one or more Directors to discuss the matters in dispute, any
Director(s) to be determined by mutual agreement of the Secretary and the
individual concerned. If not resolved, the dispute shall be referred to a panel
consisting of the Chairman, at least one elected Governor and either the
Secretary or at least one Director. The decision of that panel shall be final.
In the event of disputes between the Council of Governors and the Board of
Directors, the following Dispute Resolution Procedure shall apply:
7.1.1

8.1.1 in the first instance the ChairChairman on the advice of the Company
Secretary, and such other advice as the ChairChairman may see fit to obtain,
shall seek to resolve the dispute;
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7.1.2

8.1.2 if the ChairChairman is unable to resolve the dispute the individual shall
refer the dispute between the Council of Governors and Board of Directors shall
be referred to the Secretary who shall appoint a joint special committee
constituted asconsisting of a committee of the Board of Directors and a
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committee of the Council of Governors, both comprising equal numbers, to
consider the circumstances and to make recommendations to the Council of
Governors and the Board of Directors with a view to resolving the dispute;
7.1.3

7.2

8.1.3 if the recommendations (if any) of the joint special committee are
unsuccessful in resolving the dispute, the Chair mayChairman shall refer the
dispute back to the Board of Directors who shall make the final decision.
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Nothing in this Dispute Resolution Procedure shall preclude any party from
referring any dispute to a court of competent jurisdiction in England and Wales
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8.

Decisions

8.1

9.1 Save where it is specifically provided in this constitution and/or in the 2006
Act that decisions are to be made at a Council of Governors Meeting, a
resolution in writing, approved by a majority of the Governors who would have
been entitled to vote upon it if it had been proposed at a meeting at which he/she
was present, will be just as valid and effective as if it had been passed at a
meeting duly convened and held.

9.

Formatted: Indent: Left: 0 cm,
Hanging: 1.5 cm, Space Before: 12
pt, After: 0 pt, Line spacing: 1.5 lines,
Outline numbered + Level: 1 +
Numbering Style: 1, 2, 3, … + Start at:
1 + Alignment: Left + Aligned at: 0.63
cm + Indent at: 1.27 cm, Tab stops:
1.5 cm, Left
Formatted: English (U.K.)
Formatted: English (U.K.)

Annual Members’ Meeting

17.3.9.1 The Trust shall hold a members’ meeting for all members (called the “Annual
Members’ Meeting”) within six months of the end of each financial year of the
Trust.
9.2

Any members’ meeting other than the Annual Members’ Meeting shall be called
a “Special Members’ Meeting”.

9.3

Both Annual Members’ Meetings and any Special Members’ Meetings shall be
open to all members of the Trust, members of the Council of Governors and
members of the Board of Directors, together with representatives of the Trust’s
auditors, and to members of the public. The Trust may invite representatives of
the media and any experts or advisors whose attendance they consider to be in
the best interests of the Trust to attend any such meeting.

9.4

The Board of Directors may convene an Annual Members’ Meeting or a Special
Members’ Meeting when it thinks fit. The Council of Governors may request the
Board of Directors to convene a members’ meeting.

9.5

The Board of Directors (or at least one member thereof) shall present to the
members at the Annual Members’ Meeting:

9.5.1
9.5.2
9.5.3

the annual accounts;
any report of the auditor on them;
the annual report.

9.6

The Trust shall give notice of all members’ meetings:

9.6.1

by notice in writing to all members;
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9.6.2
9.6.3
9.6.4

by notice prominently displayed at the Trust’s headquarters and at all of the
Trust’s hospitals;
by notice on the Trust’s website; and
to the Council of Governors, the Board of Directors, and to the Trust’s auditors,
stating whether the meeting is an Annual Members’ Meeting or a Special
Members’ Meeting including the time, date, place of the meeting, and the
business to be dealt with at the meeting at least 14 working days before the date
of the relevant members’ meeting (or, in the case of an Annual Members’
Meeting, at least 21 working days before the date of the relevant meeting).

9.7

An accidental omission to give notice of a members’ meeting or to send, supply
or make available any document or information relating to the meeting, or the
non-receipt of any such notice, document or information by a person entitled to
receive any such notice, document or information shall not invalidate the
proceedings at that meeting.

9.8

The Chairman or in his/her absence the Deputy Chairman shall preside at all
members’ meetings of the Trust. If neither the Chairman nor the Deputy
Chairman is present, the governors present shall elect on of their number to act
as Chairman and if there is only one governor present and willing to act that
person shall be Chairman. If no governor is willing to act as Chairman or if no
governor is present within fifteen minutes after the time appointed for holding the
meeting, the members present and entitled to vote shall choose one of their
number to act as Chairman.

9.9

The quorum for a members’ meeting shall be 8 (eight) members present and
entitled to vote. If a quorum is not present within thirty minutes from the time
appointed for the meeting, the meeting shall stand adjourned for a minimum of
seven days until such time as the Board of Directors determine.

9.10

The Chairman may, with the consent of a members’ meeting at which a quorum
is present (and shall, if so directed by the meeting), adjourn a members’ meeting
from time to time and from place to place or for an indefinite period.

9.11

A resolution put to the vote of a members’ meeting shall be decided on a show of
hands.

9.12

No business shall be transacted at an adjourned meeting other than business
which might properly have been transacted at the meeting had the adjournment
not taken place.

9.13

If the Board of Directors, in its absolute discretion, considers that it is impractical
or unreasonable for any reason to hold a members’ meeting at the time, date or
place specified in the notice calling that meeting, it may move and/or postpone
the general meeting to another time, date and/or place.

9.14

In the case of a members’ meeting is adjourned or postponed for 14 days or
more, at least seven working days’ notice shall be given specifying the time and
place of the adjourned members’ meeting and the general nature of the business
to be transacted. Otherwise, it shall not be necessary to give any such notice.
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9.15

The Board of Directors may make any arrangement and impose any restriction it
considers appropriate to ensure the security of a members’ meeting.

9.16

The Board of Directors shall cause minutes to be made and kept, in writing, of all
proceedings at members’ meetings.
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ANNEX 9:
DECLARATION OF ELIGIBILITY TO STAND FOR ELECTION TO THE COUNCIL OF
GOVERNORS AND TO VOTE AT A MEETING OF THE COUNCIL OF GOVERNORS
MEDWAY NHS FOUNDATION TRUST
17.3.1.
1.

1.1.
1.2.
1.3.

A person shall not stand for election to the Council of Governors as a Public
Governor unless within the previous six months he or she has made a declaration
in the form specified in this Annex 9:
of the particulars of his or her qualification to vote as a Member of the Public
Constituency;
that he or she is not prevented from being a Public Governor by Paragraph 8 of
Schedule 7 to the 2006 Act; and
that he or she is not otherwise disqualified under paragraph 8.13.

2.

An Elected Governor shall not vote at a meeting of the Council of Governors
unless within the period since his or her election he/she has made a declaration in
the form specified in this Annex 9.

3.

Paragraph 8 of Schedule 7 to the 2006 Act provides that you may not become or
continue as a Governor of the Trust if you have been:

3.1.

adjudged bankrupt or your estate has been sequestrated and, in either case you
have not been discharged;
you have made a composition or arrangement with, or entered into a Trust Deed
for your creditors and you have not been discharged in respect of it; or
you are a person who has in the preceding five years has been convicted in the
British Islands of any offence for which a sentence of imprisonment (whether
suspended or not) for a period of not less than three months (without the option of
a fine) was imposed on you;

3.2.
3.3.

4.

There are other circumstances in which you may not become or continue as a
Member of the Trust or a Governor. Before voting at a Council of Governor’s
meeting you should satisfy yourself as to your eligibility and that you are not
disqualified. A copy of the Constitution can be obtained from the Trust Secretary.

5.

If you are in any doubt as to your eligibility please contact the Trust Secretary.

6.

Would you therefore please complete the information below and return it to the
Trust in accordance with the instructions given in the final paragraph.

7.

This document constitutes your formal declaration for the purposes of Section
60(3) of the 2006 Act.
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8.

IT IS A CRIMINAL OFFENCE if you make a declaration which you know to be
false in some material respect or if you make such a declaration recklessly which
is false in some material respect.

9.

If you wish to vote at a meeting of the Council of Governors this form must be
returned to the Trust Secretary after your election and before the vote in question.
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1. My Name
2. My Address
3. My Trust Membership Number
4. The Membership Constituency of which I am
a Member is as appears opposite (insert full
name of Membership Constituency of which
you are a Member)
5. The details of why I am entitled to be a
Member of that Class are as appears
opposite (insert details)
6. I declare

(a) That the above statements are correct to the best of my knowledge and belief and
(b) I remain eligible to be a Member of the above Membership Constituency and am
not otherwise disqualified from membership of the Trust
(c) I am not prevented from being a Governor by Paragraph 8 of Schedule 7 to the
National Health Service Act 2006
Signature

Date

Formatted: Font: Arial, 11 pt, English
(U.K.)
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Chief Executive’s Report – July 2017
This report provides the Council of Governors with an overview of matters for information.
The Council is asked to note the content of this report

At and around Medway
Our Improvement Plan – Better, Best, Brilliant
We have been continuing with our Better, Best, Brilliant (BBB) Programme which has had a
big focus on patient flow through the hospital. We have seen some reduction from our initial
improved performance figures however the methodology we are using to support the
programme means that we are constantly evaluating and looking at where changes need to
be made to achieve a sustained improvement in meeting the four hour performance target of
95% which means that 95% of patients presenting at the emergency department are being
seen, treated and either admitted or discharged appropriately within four hours.
Some of the processes put in place over the past two months, include streaming at the front
door to ensure that our patients go to the right place first time, identifying Estimated
Discharge Dates for all patients and booking transport early. All of these actions, and more,
have taken us to performance above 95 per cent during the BBB programme so we know it
is achievable and we are working hard to ensure it is sustainable.
We have now also completed our Four-Week Digital Sprint and Four-Week Workforce sprint.
Big improvements have been seen in both areas such as improved accuracy on our clinical
system and focus on key areas to target in order to maximise our workforce both in retaining
current staff and recruiting new ones.
Fire Safety
Following the recent tragic Grenfell Tower fire in London, NHSI wrote to all NHS
organisations on Saturday 24 June 2017, and again on Sunday 25 June 2017 requesting
that we take further proactive and precautionary measures and instigate, with immediate
effect, an inspection by our local fire and rescue services of all our properties, to ensure that
there are no urgent risk safety risks to report. In addition, NHSI have instructed Trusts with
cladding on their buildings, to undertake a precautionary but urgent measure to have these
independently tested without delay.
To date, we have responded to all requests from NHSI for information, had our cladding
tested and continued work on our fire safety action plan following a review we commissioned
from Kent Fire and Rescue Service during the summer of 2016. We continue to work with
NHS Improvement and Kent Fire & Rescue Service who will provide updated fire safety
guidance setting out additional steps to ensure safety.
Expert in residence

During late June and early July 2017, Professor Cliff Hughes joined us at Medway for a
three-week visit. We have been incredibly lucky to have benefitted from Cliff’s extensive
experience whilst he was here. During his time here, he acted as a Quality Care Advisor,
providing advice and guidance as well as offering training sessions on incident management
to staff.
Cliff met with a number of the Trust’s leaders, and observed at first hand the care and
practices in patient areas in order to provide expert feedback. His observation was that there
was a very much more positive feel on the wards, with a ‘yes we can’ attitude.Cliff was keen
to help us build on the momentum gained following the CQC process and emerging from
special measures. He is particularly interested in culture and values, quality improvement
projects, and leadership.
Cliff has had a distinguished career in Australia, originally as a cardiothoracic surgeon. He
currently holds numerous senior roles, including President of the International Society for
Quality in Health Care, Professor of Patient Safety and Clinical Quality at Macquarie
University in the Australian state of New South Wales. Previously he was the Chief
Executive Officer of the Clinical Excellence Commission in the state, and has won many
awards for his national and international work.
Mortality rate continues to fall
One of the indicators that the Trust is monitored on is our mortality rate. This is an indicator
of healthcare quality that measures whether the number of deaths in hospital is higher or
lower than you would expect. A score of 100 means that the number of deaths is similar to
what you would expect. A higher score means more deaths; a lower score, fewer. I am
absolutely delighted to say that thanks to the continued hard work of our staff, our mortality
rate is now below 100.
Recruitment
We are seeing increasing evidence that people want to come to Medway as their first choice
and this is a great position to be in. It has also meant that we have been able to become an
exception to some of the national trends. For example, nationally there is a shortage of
midwives but thanks to our excellent performance in that area we are a preferred choice for
many highly-skilled midwives, obstetricians and other supporting roles in our maternity unit
and we have been able to recruit well into the department. We have made offers of
employment to a number of midwives to come and work with us after a successful
recruitment campaign and, pending our usual rigorous background checks, we have now
filled all of our midwifery vacancies.
There are lots of ongoing recruitment campaigns underway and I also had the pleasure of
welcoming 14 nurses from Europe to the Trust and I am looking forward to welcoming more
over the coming months. We are also expecting our first cohort of Filipino nurses to
commence in post in November 2017. We then expect cohorts of 10 – 12 nurses every 8
weeks thereafter. Our UK recruitment drive is also going well at the moment and the Trust
held another Nursing Open Day last weekend which we will hopefully begin to see positive
results from over the coming weeks. We are also partaking in joint recruitment initiatives as
part of the STP.
I was really pleased to have been able to attend the Kent County Show where the Trust was
promoting some of the great job opportunities available at the Trust. Ensuring we have the
right levels of staff throughout the organisation remains a very important priority.
Celebrating our patient safety achievements

The Trust held a patient safety conference a few weeks ago which I’ve had some fantastic
feedback about. The event showcased the work we have been doing to improve safety for
our patients.
It was also good to see our work recognised on the national stage with five of our projects
being shortlisted for the Patient Safety Congress Awards. Our Medical Director, Diana
Hamilton-Fairley, was also part of the panel for a fascinating safety debate at the
conference. This demonstrates that we are heading in the right direction with the work we
are doing.
Leadership Event
We had the privilege of hosting our first leadership development event at Medway this
month. It was attended by a cross section of staff. We were joined by three international
speakers – Alf Dunbar is an author of the book and programme, 'You Are The Difference',
now successfully used by a wide range of retail companies and organisations throughout the
UK and over 35 countries around the world; Caroline Goyder is an author of ‘the Gravitas
Method’, and one of Britain’s top voice coaches. She provides voice and gravitas training to
celebrities, teachers, broadcasters and the corporate sector; we also heard from Professor
Martin Elliott who is a Professor of Paediatric Cardiothoracic Surgery at Great Ormond
Street Hospital. He has consulted and worked with Formula 1 teams and presented his
findings on improving teamwork and leadership, comparing the operating theatre, to a pit
stop. From the evaluation so far, 100% of attendees said they would recommend the event
to colleagues and 100% of attendees would like more of these events in the future.
Pathology service
I joined Susan Acott, Chief Executive of Dartford and Gravesham NHS Trust, for a visit to
the pathology lab at Darent Valley Hospital, along with our Director of Clinical Operations
Alistair Lindsay and Pathology Manager Gurjit Lindsay. This followed a similar visit by Susan
to Medway recently. We met staff and viewed the facilities as part of preparations to bring
our two pathology services together. Following lengthy discussions, the two Trusts have
agreed to move to an integrated service, which will have long term benefits for our system.
This will be a time of change for some staff, but an exciting opportunity for the service. It was
important for me to be able to see and feel assured about where some of our staff will be
working in future. I am confident that together our teams will deliver a better service.
Inpatient Survey
Although we know we have improved in so many areas, the CQC will be publishing the
findings of the 2016 Inpatient Survey next week which are not as good as we would like – in
fact they will show that in July last year (when the survey was undertaken) that in some
areas our results were worse. We have made real progress since then however and are
hopeful of a better survey from the results that will come from this year’s survey which is due
to be carried out over the coming months.
Since the survey was carried out, and following our inspection last year, the CQC rated us
‘Good’ for caring and recommended our removal from special measures. We know that we
need to continue to focus on improving our care and the experience of our patients and we
are focussed on doing this. For example, we know that many of the concerns from patients
is about delays which dramatically affect their experience – this is something we are
addressing directly with our work on flow.
Sustainability and Transformation Partnership (STP)

Kent & Medway STP
Glenn Douglas has been appointed as Chief Executive of the Kent & Medway STP. Glenn
was previously the Chief Executive and Maidstone and Tunbridge Wells NHS Trust.
There is a lot of work already underway in Kent through the STP with many workstreams
already beginning to look at how to develop new ways of working together as a whole
system to provide care for the population of Kent and Medway more effectively.
Medway, North and West Kent Delivery Board
On 16 June 2017, I chaired the preliminary delivery board for Medway, North and West Kent.
The delivery board sits within the Kent and Medway Sustainability & Transformation
Partnership (STP) and complements the work being done by the East Kent Delivery Board.
The Board has been set up to develop and implement an acute care strategy for Medway,
North and West Kent. The aim will be to deliver the triple aims of NHS England’s Five Year
Forward View : improved health and wellbeing for the community; better quality health and
care services for patients; on a financially sustainable basis.
The meeting was well attended by other healthcare organisations across Kent and Medway
and positive discussions were had about how to move forward and who should form part of
the board to ensure delivery of key strategies could be agreed and implemented. The next
meeting is due to take place this week.
Executive Team
As some of you will know, Darren Cattell, our Improvement Director has now left the Trust
and James Devine will now have Trust Improvement as part of his portfolio. Lynne Stuart,
our Director of Corporate Governance, Risk, Compliance and Legal will also be leaving us
this week; Katy White will be stepping into the role.

Reports Included:
1.
2.
3.
4.

Finance Report
Communications Report
IQPR Report
Workforce Report

Council of Governors Report
Report Date: July 2017

Title of Report

Finance Report Month 2 May 2017

Presented by

Tracey Cotterill, Director of Finance & Business Services

Lead Director

Tracey Cotterill, Director of Finance & Business Services

Committees or Groups
who have considered
this report
Executive Summary

Finance Committee 29th June 2017
Board 6th July 2017
The purpose of this report is to summarise the M2 year to date
and forecast financial performance of the Trust against the
agreed plan.
Key points are :
1. In month performance has been reported in line with the
planned deficit, however, the current levels of clinical
income being identified via the Trust systems for months
1& 2 are lower than would be expected based on the
2017-18 planning. The reasons for this are currently
being investigated to ensure that we are correctly
capturing all activity.
2. Year End Forecast – The forecast outturn is currently
aligned to plan but it is recognised that there are a
number of risks and opportunities that will arise during
the year. As noted at 1. above, the largest risk in the
forecast is clinical income.
3. Expenditure – Month 2 expenditure is below plan by
£109k, £85k adverse on pay and £194k favourable on
non-pay.
4. Income – Clinical income is above plan by £201k in
month 2, following accruals estimates whilst activity is
reviewed.
5. Other income – at month 2 other income is below plan by
£500k.

Resource Implications
Risk and Assurance

6. CIP – the year end forecast for CIP is delivery to plan. At
month 2 CIP delivery is behind plan by £1.0m.This
largely relates to the current unidentified CIP target, and
the phasing of the plan.
As outlined


Contract Work plan – this is a large risk to the

organisation as the full value of provider intentions is
included in our plan, leading to a system gap.
Governors are asked to note that work is on-going to
refine the work plan and confirm the values within
this.


CIP Delivery is a risk with a significant level of
unidentified CIP and a further £3.4m stretch target.
Governors are asked to note that actions are already
being taken to improve the delivery process.




2020 diverted to Flow but will get back to
Improvement
Focus on specialty contribution to highlight
target areas for savings
Governance process for CIP now deployed



Inefficient use of Trust resources remains a risk due to
assurance gaps in the financial controls environment.
Governors are asked to note that work has already
commenced to enhance the financial controls
environment as part of the Trust Financial Recovery
Plan and will further roll out through the Summer of
2017 as part of the Trust FRP.



Trust infrastructure and estate remains a risk due to age
and condition, and lack of cash for capital investment.
Governors are asked to note that improvements have
already commenced on both minor and major works,
including ED. However, as there will be no additional
capital funding made available to the Trust over and
above ED funding, the capital programme has had to
be scaled back, and there is a re-prioritisation of
schemes.

Legal
Implications/Regulatory Lack of achievement of the agreed control total will lead to
Requirements
Further Regulatory actions.

Recovery Plan
Implication

Quality Impact
Assessment
Recommendation
Purpose & Actions
required by the Board :

Inappropriate Estate and insufficient Facilities lead to higher than
acceptable risk to Patients, visitors and staff and could lead to
further regulatory action.
Financial Recovery is one of the nine programmes of Phase 2
Recovery. In year, financial stability is one of 4 programmes in
Better, Best, Brilliant which includes financial recovery,
commercial efficiency and estate planning.
All actions will follow an appropriate QIA process
Governors are asked to note the report

Approval

Assurance

Discussion

Noting
X

Report to the Council of Governors
Board Date: 26 July 2017

Title of Report

Communications report

Presented by

Glynis Alexander

Lead Director

Director of Communications

Committees or Groups
who have considered
this report

Not applicable

Executive Summary

The purpose of this report is to provide an update on internal
and external communications and engagement activity. Key
points are :
 The Trust’s improvement plan, Better, Best Brilliant, is being
communicated more widely
 Proactive media activity has been restarted following the
extended purdah period resulting in increased coverage for the
Trust
 Engagement with patients and public continues to grow
through campaigns inside the hospital and targeted activity
outside the Trust.

Resource Implications

None

Risk and Assurance

NA
Legal
Implications/Regulatory
Requirements
NA
Recovery Plan
Implication

The Communications Team’s work is aligned with the
improvement plan.

Quality Impact

NA

Assessment
Recommendation

For noting by the Council of Governors

Purpose & Actions
required by the Board :

Approval

Assurance

Discussion

Noting
x

Communications report – July 2017
1. EXECUTIVE SUMMARY
1.1.

We have begun to communicate our improvement plan, Better, Best Brilliant,
more widely, and to engage staff and patients in what it means for them.

1.2.

Our proactive media activity has been restarted following the extended purdah
period in the run-up to the general election, which is resulting in excellent
coverage for the Trust.

1.3.

Engagement with patient and public has continued to grow, and local people
are now becoming more actively involved in discussions with the Trust in
various ways.

2. ENGAGING COLLEAGUES
2.1.

Communications around the ‘flow’ workstream within our improvement plan has
been the major focus of staff engagement over the past six weeks. We have
concentrated on ensuring staff are clear about the aim, that is improving patient
experience through avoiding unnecessary delays, and understand how they can
play a part.

2.2.

Daily messages and screensavers keep staff up-to-date with progress and
provide clear direction on actions required to meet challenges.

2.3.

For the first time we held a staff workshop, which included an overview of our
improvement plan and progress on flow in particular, and an interactive session
where staff were asked to describe in drawings how it had felt in the past to try
to bring about improvements, how it feels now, and what it might be like in
future. The results gave a clear impression that making improvements is more
achievable now than it has been previously, albeit that it is still not easy due to
the challenges the Trust faces.

2.4.

We are now planning further communications – written, electronic and face-toface – on our improvement plan progress, and on specific workstreams.

2.5.

Meanwhile, in addition to our improvement plan, we engage staff on a range of
topics through our regular communications channels, especially the Theme of
the Week, but also the Chief Executive’s weekly message, all-staff emails,
posters and stands, such as those recently held by Community Paediatric
Services.

1

3. MEDIA
3.1

STOMP, the award-winning Medway initiative decrease third and fourth degree
perennial tears in women giving birth continued to receive media coverage,
including broadcast on the US TV station CBS.

3.2

Nationally the Nursing Standard featured Medway in an article about nursing
recruitment. Deputy Director of Nursing, Simone Hay, was quoted in the piece
which focused on our international recruitment campaigns in the EU and the
Philippines.

3.3

Locally and regionally we have successfully promoted the good work of the
Trust, ranging from interviews about the improvements in our Emergency
Department, to the role played by Trust clinicians serving as army reservists.

3.4

A Trust ED consultant was interviewed as an expert spokesman about the
impact of the heatwave on health and attendance at A&E.

3.5

Two members of staff who have worked at the hospital for 40 years were
featured in the Medway Messenger.

4. SOCIAL MEDIA
4.1

Over the past 28 days we have engaged with just over 76,000 people on Twitter
and nearly 111,000 people on Facebook. We have gained 32 new followers on
Twitter and 87 on our Facebook account, taking our total number of followers to
2,848 and 4,585 respectively.

4.2

Encouragingly, the posts that gained the most engagement were those
encouraging people to go the most appropriate place for treatment, as part of
managing pressure in the Emergency Department during the heatwave. More
than 37,000 people clicked on these Twitter posts.

4.3

The second most popular topic was Dieticians Awareness Week, which 28,000
people engaged with. Our post about A&E staff raising cash for a mugged
pensioner was also widely read and shared.

4.4

As well as using social media for awareness raising, we also use it to show how
we are gaining and sharing expertise through high profile visits, attendances at
conferences, and awards ceremonies.

2

4.5

We are working on increasing our use of video on our social media channels
and our short videos from the Kent County Show were well received by
followers.

4.5

We encourage staff to post on Twitter, mentioning our username
@Medway_NHS_FT to highlight success stories, best practice and initiatives
that we can all be proud of.

5. ENGAGEMENT
5.1

‘What matters to you day’ was held on 6 June, and for the first time we held a
stand in the hospital entrance to pose this question to people visiting the
hospital.

5.2

Nurses on wards also asked patients the same question throughout the day,
and recorded their answers on postcards. This important feedback will form part
of a patient experience report so we can continuously learn from our patients
and address what is most important to them.

5.3

At our June member event we shared our improvement plan and also asked
members ‘what matters to you’.

5.4

These conversations with our members are invaluable in providing insight into
the experience of patients, carers and relatives.

5.5

Our July member event focused on our impressive clinical research programme
at Medway, and on our junior doctors’ MediLead initiative.

5.6

We have supported Carers Week and Volunteers Week, and also marked
Reservists Day by thanking the reservists who work for the Trust.

5.7

As part of our community engagement programme, we recently attended the
Kent County Show. The stall was very well attended and provided an
opportunity to speak to a wide range of people from across Kent and hear about
their experiences at Medway and throughout the NHS more widely.

5.8

We are in discussions with Medway and Swale CCGs and local authorities to
ensure local people have a chance to get involved in discussions about the
future of health and social care across Kent and Medway as part of the
Sustainability and Transformation Partnership (STP).
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5.9

Through the lead governor, we are planning Meet the Governor coffee mornings
outside of the hospital, to reach a wider audience. The focus of the sessions,
planned for later in the year, will be providing opportunities for people to have a
say, and raising awareness of the role of governors in the running of the Trust.

5.10 We are in the process of considering how we can improve the quality of
engagement with the Trust’s members. At the moment we organise member
events and send them monthly email newsletters from our Chair. We are
planning to build on this to provide more opportunities for information sharing
and member involvement.
5.11 Medway NHS Foundation Trust has signed up to a new youth forum for Kent
and Medway so that we can better engage with young people about what
matters to them.
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Executive Summary

To inform the Council of Governors in the form of a flash report
of May’s performance across all functions and key performance
indicators.
Key points are:
 The Trust did not achieve the four hour ED target for May
but performance has increased from 80.77% in April to
87.73% in May. The main reasons for this as outlined by
the Operational Teams are;
o The launch of the Better, Best, Brilliant (BBB)
Flow workstream in mid-May has improved urgent
care flows which allowed staff to provide optimal
care to patients.
o The improved ED streaming process has resulted
in over 40% of patients being redirected to
appropriate care within the primary care.
o Bed occupancy has improved to 94.44%
compared to 96.67% in the previous month.


The Trust has reported a total of 0 12 hour breaches in
May.



HSMR data has not been updated since previous month as
in is unavailable on the external provider portal so remains
at 100.8 when compared to the previous rolling 12 month
period. We remain within benchmarked limits when
compared with other Trust’s nationally.



This month saw a 21.2 % decrease in the number of Mixed
Sex Accommodation breaches, these totalled 26 in May,
however a validation exercise is underway to review
reporting.



RTT performance has improved to 80.80% from 76.97%,
and is above the revised trajectory of 79.6%. This has
been the best performance since April 2016.



Cancer targets have not all been achieved. The 2 week
wait performance decreased 3.65% to 68.17%. This is due
to an ongoing consultant vacancy which has now been
filled. Performance improvement plans are in place for 62D
GP Referrals for Urology and Lower GI.



There has been an increase in the number of falls with no
or low harm resulting in an increase in the total number of
falls reported. One fall resulted in moderate harm. The
Trust falls performance remains below national average.
There was a 13.8% increase number of falls in May (74)
when compared to April (65).



Family and Friends: The FFT result for the ED
demonstrates a continued improvement in patient
experience. This is likely to be a result of the work to deliver
improved patient flow.



63 complaints were reported in month, an increase on
April’s 53 and number of complaint returners has gone up
by 5 since the previous month.

Resource Implications

N/A

Risk and Assurance

See report

Legal
Implications/Regulatory N/A
Requirements

Recovery Plan
Implication

Supports the Recovery Plan in the following areas: Workforce,
Data Quality, Nursing, Finance

Quality Impact
Assessment

See report as appropriate

Recommendation

N/A

Purpose & Actions
required by the Board :

Approval

Assurance

Discussion

Noting
X

Integrated Quality and
Performance Report
June 2017
Please note the data included in this report relates
to May performance. Executive updates are now
included within this report.
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10184

Patients
visited our ED , which
is a 5.5% increase on the
previous month, with 87.73%
seen within 4 hours, compared to
80.77% . 2265 Patients
were admitted, with an increase
in conversion rate of 22.24%
compared to 21.55% in April.

There were 5533 total patient
admissions May, and
5501 patients were discharged.
Bed Occupancy
decreased by
2.22% in May
to 94.44%.

3299

patients
arrived at ED via ambulance
which is a 5.87% increase on
last month

44.4%

Of ambulance
patients were
seen in under 15
minutes

May’s Story….
402 Babies were
delivered in the month of May
(11 less than April) with
Emergency C-Section rate with a
slight increase of 0.22% from
the previous month to 17.16%

HSMR is 100.8 and
within expected parameters
(95.18 – 106.65)

25079 Patients attended
an outpatient appointment
with 9.40% DNA rate
which is a decrease of

0.48% on last month
83% of staff have had an
appraisal which remains the
same for the second month in
a row

There were 74 total falls
in May, compared to 65
in April
3

RTT Overall Incomplete
Pathways for May was 80.80%
which increased by 3.83% on
previous month. We remain on
our improvement trajectory. The
trust also reported 33x 52 week
waiters which remained the
same compared to April

31 day subsequent treatment
surgery cancer target remains
above target at 100.00% in
April (reported one month in
arrears)
2 Week Wait symptomatic
breast dropped below the
target of 93% in April with

2 Week Wait cancer
performance for April
was 68.17% (reported one
month in arrears) . This is a
3.65% decrease on March’s
performance

performance of 86.36% down by 6.61%

May’s Performance….
96.53% of

patients
waited under 6 weeks for
diagnostic tests in the month
of May, this has increased by
1.37% since April’s reported
performance

We received 63 complaints in
April, increased from those
received in April by 18.9%. In

March, 49.0% of complaints
previously received were
responded to within 30
working days

There were 26 Mixed
Sex Accommodation
breaches in
May
which was a

21.21%
improvement on April’s
performance
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Executive Summary

Safe Page 10

Legend

Compliant with target
Breaching target

Infection Control
CDiff – There were three post-48 hour cases for May 2017, compared to none in April.
MRSA – No cases in May 2017, which remained the same for the last 4 months.

Serious Incidents
As at 31st May 2017, there were a total of 118 open Serious Incidents (SIs).
• Open SIs within allocated timeframe – 52
• Open SIs breaching the allocated timeframe – 66
• Of the 66 breaching SIs, 37 have been presented to the CCG (represented in 7 final reports). Additional information has been requested in relation
to these 7 final reports prior to closure of the 37 SIs. This is currently being progressed.
New SIs reported on STEIS in May 2017 – 24
5 SIs were presented at the CCG Closure Panel in May 2017. Of these, 2 were virtual closure and 3 had closure declined. Additional information and
assurance was required prior to closure.

Mortality
The Hospital Standardised Mortality Ratio (HSMR) is currently 100.80 (for the period from March 2016 to February 2017) and remains within expected
range. The current national position and rolling HSMR trend is demonstrated in the following graphs.

5

The next SHMI value for the period January 2016 – December
2016 will be published on 22nd June 2017.

The SMR for both Septecaemia and Pneumonia are
currently below the national benchmark (100) at
93.95 and 95.47 respectively. Congestive Cardiac
Failure is currently well below the national
benchmark at 88.79.
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Effective Page 15
The CQUIN dashboard is awaiting Quarter 4 update.

Caring Page 16
Friends and Family
Information not received.

RTT
Performance against the incomplete 18 weeks standard has improved by over 3% on the previous month. Performance for May was 80.80% against the
national standard of 92%. However, this is above the agreed trajectory for delivery of the standard by the end of January 2018.
The total number of patients waiting more than 18 weeks on an open pathway has reduced by 1,064 patients from the previous month.
The number of patients waiting over 52 weeks for treatment has remained at 33 for the month of May. Patients waiting longer than 52 weeks are
reviewed clinically with no incidence of moderate or severe harm identified.
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ED
The Trust’s ED performance against the national 4-hour standard for May was 87.73%. This saw a 6.96% improvement compared to April and was
3.13% ahead of the planned trajectory of 84.6% for the month. The Trust has subsequently revised its trajectory to deliver 95% performance from
June 2017.

The improved performance was driven by a number of individual factors:
• Week commencing 15th May saw the launch of the Better, Best, Brilliant (BBB) Flow workstream. The BBB work began to focus on unblocking
urgent care flows thus allowing staff to provide care in the manner and place where it would be optimised. The work focused on eliminating
blocks within pathways and increasing patient facing time for clinical staff.
• The BBB initiated rapid improvement which resulted in a marked and immediate effect on the in-month performance against the 4-hour
standard. BBB week 1 ended with a 7-day average of 92.2% and 93.5% in week 2.
• The ED streaming process is now averaging over 40% of patients being redirected to a more appropriate place of care within the primary care
setting. The team’s current performance is now in line with the best performing units nationally.
• The BBB work refocused the control for the organisation’s flow to the Clinical Coordination Centre (CCC) and utilised three daily huddles as the
main vehicle for rapid improvement.
• Lister ward was allocated as a 24-hour acute medical unit to increase flow in the evening. Subsequently, the medical admission 4-hour
performance improved from 27% to 81%.
• The acute and admission wards (Wakeley and Dickens) refocused on patient’s length of stay being 48 hours and increasing the utilisation of the
criteria-led discharge process.
• Surgical bed base underwent a rapid reconfiguration which resulted in a larger Surgical Assessment Unit with co-located specialties.
• There has been an increased use, resourcing and opening hours of the Discharge Lounge.
• All of the Facilities and Clinical Support Services have reviewed their processes which affect patient flow and as a result have assisted with
patient treatment times and added immense value to the wider BBB initiative.
• All wards have focused on the uptake in utilisation of the ExtraMed Patient Flow Management System which has allowed a step-change in the
way the CCC team and colleagues can manage patient flow.
• The Business Intelligence team rapidly developed a BBB dashboard so staff can see key performance indicators in real time and therefore react
where required to support flow.
May 2017 saw a 1.86% increase in attendances compared to the same last year. MFT remains consistently one of the top performers in the
region for ambulance handover and saw 44.4% of handovers within 15 minutes. Recent national benchmarking showed MFT to have ranked 64th
(out of 129) for handover performance.

8

Cancer
2WW - The Trust failed to achieve the GP 2 week wait predominantly due to clinic capacity in Skin as a result of ongoing Consultant vacancy. Dermatology
have filled an outstanding vacancy and introduced a new clinic structure from mid-May to increase the 2ww capacity to achieve a compliant position. The
remaining breaches were a result of patient choice.
Compliance with the 2 week wait symptomatic breast standard failed to be maintained. Twelve breaches for symptomatic breast were as a result of patient
choice.
31D – The Trust has achieved the first definitive treatment standard and subsequent drug treatment
• Two breaches in Lower GI were due to rescheduling of joint procedure and limited theatre list availability.
• One Urology patient breached due to insufficient theatre capacity.
31D – Sub – The Trust achieved the 31D first definitive treatment for subsequent surgical standards.
62D - The Trust failed to achieve compliance with the GP 62 day referral standard
• There were 6.5 breaches against the GP 62 day referral standard with 4 Urology breaches with the remaining spread across several tumour sites.
• Performance improvement plans remain in place for Urology & Lower GI which are consistently the most challenged tumour sites.
62D Screening – The Trust failed to achieve the 62D Screening target.
• There were 3 Lower GI breaches due to delays in diagnostics.
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Well Led Page 18
Voluntary turnover (across all staff groups) has slightly increased by 0.1% to 10.07% but this remains above the tolerance level of 8%. Sickness
absence in May was 3.86% which remains slightly below the tolerance level of 4% and was also a 0.04% decrease from the previous month.
Ratios of long-term sickness to short-term sickness remain largely static between months.
In May, we have seen a net increase of +17 FTE staffing between substantive starters and leavers, both of which are lower than the year-to-date
averages.
Temporary staff, specifically agency, has seen two consecutive significant decreases by 8.2% , comparing May to March, which is now standing at
17.9%. This is largely due to a number of measures in place including adherence to NHSI caps and pricing for new shifts and supporting agency
staff to bank or substantive employment.

Enablers Page 19
Data Quality Validation Update
The data quality team are continuing to validated the follow up review lists specialty by specialty.
Since last reporting, a total of 4414 records were validated for Trauma and Orthopaedics Review List Validation. A total of 3889 records were
validated for Rheumatology in May. Currently, the data quality team are validating Paediatrics with sub-specialties. The next specialties due for
validation under the data quality issue refer to Gastroenterology and Colorectal/General Surgery specialties.
The Data Quality Team continue to monitor daily RTT-related data quality issues. Engagement with affected specialties is ongoing.
The first Data Quality meeting took place on 24th May 2017. Actions generated from this meeting include:
• Data Quality Team to work, in conjunction with Business Intelligence, ongoing testing of warehouse data in relation to cash-up reporting and
altering it to be more in line with SUS return dates. This will give a more accurate picture of income loss and deadlines for out coming clinics.
• Clinical Coding and Data Quality Teams are to review inpatient records and suitability of where to capture data quality issues.
• The Data Quality Team are reviewing, in conjunction with the Training Department, in-house RTT Decision Making module delivered by the DQ
Team to Trust administration colleagues. This continues to support colleague’s ongoing understanding and refresher training.
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3. Safe
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Safe Staffing – Nursing Update - Highlights
Care Hours per
Patient per Day

Safe Staffing

Temporary
Staffing

We have continued to see
good performance
remaining over the target
of 8 for April.

Daily huddles are being
undertaken to make sure wards
are staffed correctly for patient
safety.

There has been a small
increase in the amount of
actual hours worked vs
plan, and we continue to
remain above 100%.

Staff issues are being risk
assessed multiple time daily, with
responsive actions being
undertaken where necessary.

The Trust remains below
target for Temporary
Staffing.

The Trust is working to transfer
staff from Agencies to the Trust’s
staffing bank, to reduce the
Agency spend.
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Staffing Levels – Nursing & Clinical Support Workers
Day
Registered Staff

WARD

Total monthly
planned staff
Beds hours

Night
Care Staff

Registered Staff

Day

Night

Associate Chief Nurse (Divisonal) review

Care Staff

Total monthly Total monthly Total monthly Total monthly Total monthly Total monthly Total monthly
actual staff
planned staff actual staff
planned staff actual staff planned staff
actual staff
hours
hours
hours
hours
hours
hours
hours

Average fill
rate registered
staff (%)

Average fill
rate - care
staff (%)

Average fill
rate registered staff
(%)

Average fill
rate - care
staff (%)

ACND rag
rating

ACND
signoff

Assurance statement

Bronte Ward

Byron Ward
CCU

18

1515

1322

1131

1090

1081

1128

717

728

87%

96%

104%

102%

26

1382

1317

980

1901

1001

1305

1046

1555

95%

194%

130%

149%

4

711

716

0

0

690

702

0

0

101%

25

1985

1384

1594

1374

1353

1277

1342

1239

70%

86%

94%

24

1220

1116

1632

1433

1046

1124

1046

1013

91%

88%

107%

97%

27

1547

1299

1213

1296

1012

1157

1023

1034

84%

107%

114%

101%

19

1128

1091

883

1133

686

780

698

866

97%

128%

114%

124%

27

1544

1187

1133

2627

923

1047

1035

2207

77%

232%

113%

213%

24

1503

1233

1227

1186

1012

1056

672

694

82%

97%

104%

103%

28

1424

1070

2594

2242

1023

1012

1353

1331

75%

86%

99%

98%

27

1809

1185

1198

1262

1035

1047

1046

1046

66%

105%

101%

100%

25

1961

1632

1579

1435

1373

1351

1384

1361

83%

91%

98%

98%

26

1570

1231

1181

1301

1001

1131

1012

1077

78%

110%

113%

106%

27

1877

1851

1067

1542

1254

1711

990

1518

99%

145%

136%

153%

102%

Gundulph

Harvey Ward
Keats Ward
Lawrence Ward
Milton Ward
Nelson Ward
Sapphire Ward
Tennyson Ward

92%

Wakeley Ward

Will Adams Ward
Arethusa Ward
ICU
Kingfisher SAU
McCulloch Ward
Medical HDU
Pembroke Ward
Phoenix Ward
SDCC
Surgical HDU
Victory Ward
Delivery Suite
Dolphin (Paeds)
Kent Ward
NICU
Ocelot Ward
Pearl Ward
The Birth Place
Trust total
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3723

3495

0

0

3488

3343

0

0

94%

14

1911

1770

1505

1462

1353

1375

649

746

93%

97%

102%

115%

29

1406

1773

1054

1766

979

1447

1001

1446

126%

168%

148%

144%

6

1418

1412

352

334

1070

1078

357

323

100%

95%

101%

91%

27

1724

1535

1146

1662

1001

1353

1023

1298

89%

145%

135%

127%

30

1741

1823

1580

1667

1331

1443

1276

1462

105%

106%

108%

115%

26

1859

1605

1465

769

584

553

616

418

86%

52%

95%

68%

10

2214

2386

394

423

1686

1937

0

75

108%

107%

115%

18

1478

908

623

1188

814

760

616

726

61%

191%

93%

118%

IN the month of May Arethusa ward was reconfigured to be
a vascular and general surgery ward. Many of the patients
Critical care share staff across the three units. This allows
staff to move to cover any staffing shortfall and to ensure
IN the month of May Kingfisher ward was reconfigured.
There are now 12 surgical urology beds and the Surgical
In the month of May McCulloch ward was reconfigured.
There are now 29 ENT and general surgery beds and one
Critical care share staff across the three units. This allows
staff to move to cover any staffing shortfall and to ensure
Pembroke ward is now the trauma orthopaedic ward with 27
inpatients beds. Staff work flexibly between Pembroke and
In the month of May Phoenix ward was reconfigured and is
now ringfenced as a 30 bed short stay surgical ward.
Sunderland is now a ringfenced day surgery and 23hr stay
ward. Over the weekend period if no operating ongoing the
Critical care share staff across the three units. This allows
staff to move to cover any staffing shortfall and to ensure
Victory ward is now the elective orthopaedic ward and the
specialist orthopaedic team work flexibly across ~Victory

15

2903

2913

567

819

2881

2931

528

528

100%

144%

102%

100%

Unit safely staffed

34

3173

3309

745

1057

2484

2653

357

368

104%

142%

107%

103%

unit safely staffed

24

1164

1138

468

456

744

732

684

684

98%

97%

98%

100%

unit safely staffed

25

3563

3873

554

524

3542

3728

0

0

109%

95%

105%

96%

unit safely staffed

12

845

880

502

484

720

741

372

372

104%

96%

103%

100%

Unit safely staffed

23

1122

1362

715

696

1104

1119

372

372

121%

97%

101%

100%

Unit safely staffed

9

1095

1106

360

360

1116

1058

372

372

101%

100%

95%

100%

unit safely staffed

93.2%

113.8%

106.8%

115.2%

638

52,511

48,920

29,439

33,488

39,386

42,075

21,586

24,857
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Safe Staffing– Nursing Update KPIs
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4. Effective

The Trust is waiting for reconciliation of Quarter 4 CQUIN performance with the CCG. The dashboard will be updated once this process has been completed.
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5. Caring

16

6. Responsive

17

7. Well led

18

8. Enablers

19

HUMAN RESOURCES & ORGANISATIONAL DEVELOPMENT

Council of Governors
Workforce Update (July 2017)

Contact:
James Devine
Executive Director of HR&OD
Medway NHS Foundation Trust
 01634 830000 ext. 3824
 james.devine3@nhs.net
17 July 2017

1. Introduction
This workforce report focusses on the two core workforce risks (nurse recruitment and
temporary staffing), and looks to provide assurance that robust plans are in place to
mitigate and remedy these risks.
2. Recruitment
2.1

The international campaigns in both Europe and the Philippines remain on track.
15 European nurses commenced in post on 13 July. 10 EU nurses were
interviewed via Skype on 22 June. Harvey Nash, our international partner
agency, is processing the 176 of the 241 Filipino nurses (six individuals have
withdrawn, 49 individuals have failed to follow-up on the offer) that were
offered posts in March, with the aim of first cohort nurses arriving towards the
end of the calendar year.

2.2

The Trust is partaking in a collaborative regional procurement approach for
International Nurse Recruitment as part of the STP. The Trust undertook an
agency evaluation exercise on 22 May and two agency providers were selected
to partner with the Trust.

2.3

The Trust has made offers to a high number of qualified nurses and clinical
support workers. The table below summarises the position on offers made,
starters and leavers for May 2017.

2.4

Role

Offers made in
month

Registered Nurses

37

Clinical Support
Workers

10

Actual Starters

Actual Leavers

18 (of which 3
pending NMC)
10

12
6

Medical Staffing have engaged with permanent recruitment agencies to recruit
to hard to fill medical posts. 1 Medical Training Initiative scheme doctors (MTI)
commenced in Medicine in June with a further 3 MTI doctors due to commence
in July. TMP Worldwide (TMPW) completed some focused diagnostic work on
junior doctor and consultant vacancies and the Trust is utilising TMPW feedback
to advertise directly in European Medical Journals, in Greece, Netherlands and
Germany.

3. Temporary Staffing
3.1

Agency breaches continue to decrease month on month. In December 2016, the
Trust was reporting c.1000 shift breaches per week (on average). Since the end
of March 2017, the Trust has reported a figure lower than 400 per week, April
reported 193 breaches per week; in May, 167 breaches per week were reported.

3.2

Expenditure on agency increased in May 2017 compared to April 2017 (by
+£377k). The table below demonstrates the last three months’ of respective
contractual basis and their percentage of the paybill. Overall, the substantive
component of the paybill has increased successively for two months.
March 2017
Spend in
month (£)
3,890K
921K
13,611K

Agency
Bank
Substantive

% paybill
21%
5%
74%

April 2017
Spend in
month (£)
1,573K
1,696K
14,009K

% paybill
9%
10%
81%

May 2017
Spend in
month (£)
1,950K
1,214K
14,297K

% paybill

4.3

Temporary staffing nursing demand increased by 11 % in May compared to
April (13,177 shifts May versus 11,685 in April). There was a 2% decrease in
the medical locum fill rate; 92% of medical locum requests were covered.
Positively, despite the significant increase in demand, there was a slight
increase in the nursing fill rate; 70% of nursing requests were covered
compared to 69% in April.

4.4

As is evident in the decrease in NHSI agency price breaches reporting, the
majority of agency providers have now reduced their charge rates to now
comply with the NHSI price cap rules. Work is on-going to migrate agency
workers to bank and targeted recruitment campaigns are planned for the
summer.

-

End

11%
7%
82%

Lead Governor Update for Council of Governors –
26 July 2017
1. SUMMARY
1.1.

Since the last Council meeting I have worked with the new Community and
Engagement Officer, Krishna Devi to discuss the forms of liaising with the
community. We met in April to plan the coffee morning for Saturday 22 nd April.
We talked with several members of the Asian communities there with whom
Krishna had made contact and they were keen to meet the Governors. There
was also a contingent from the League of Friends incensed at the rumour of
closing the coffee shop. We managed to allay their fears of an imminent closure.

1.2.

I attended the Patient Experience Group on 24 th April and learned from Staff
about the problems brought to them by patients and the actions taken to solve
them. I returned later the same day for the Community and Engagement Group
meeting which is reported elsewhere

1.3.

On Thursday 27th April, Krishna, Tom Boorman, Lorne Hicks, one of the
physiotherapists, and I attended the first KentARA Health and Wellbeing
Roadshow. It was well supported by Seniors from Hempstead and Wigmore who
were entertained by talks on nutrition, on maintaining physical mobility and a
demonstration on Elastix in which we all had to take part.

1.4

On the 9th May, I attended the Members' Event in which Lesley Dwyer explained
the new Recovery programme and the changes in ED to make the path of
patients through the hospital smoother. The next day, I was interviewed by a
member of the GE Healthcare Consultancy Group on governance and the role of
Governors. The following week I had a meeting with the Chair to discuss
progress in the hospital. On the 23rd May I attended the Quality Assurance Group
to hear the presentation on Dementia by Lorraine Brown, the Lead nurse in that
area. It was good to know that patients with Dementia who have to attend
hospital for surgery or treatment have their particular needs catered for by staff.

1.5

At short notice, I was required to write a commentary on the Board's Quality
Report and add a further section on the Governors' activities. It was ready by 26 th
May. The same day I attended the 'Celebrating Excellence' Awards Ceremony in
Priestfields Stadium, Gillingham. Some 200+ Staff attended and many received
awards voted for by the public through the Kent Messenger, by patients and by
their own colleagues. Special tributes were paid to long serving members some
of whom had served 30 or 40 years in the hospital.

1.6

I attended the Finance and Performance Meeting on 7th June. Later that week I
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met Jo Palmer to discuss the review of the Constitution which had been started
by a task and finish group of Governors last year. Jo was commissioned by the
Chair to continue and complete the review, so we worked together on the draft
Constitution drawn up by David Rice to check for updates.
1.7

The next week was the Members' Event led by Darren Cattell, who asked
members for comments on the work of the ED and the Recovery programme.
There were many useful suggestions to increase Flow through ED and the
hospital. On the 27th I was due to meet Professor Hughes on the 27th to discuss
governance, but he did not show up and sent apologies. As Ann Bushnell was
also due to meet him, we had a coffee together instead.

REPORTED BY:
Stella Dick, Lead Governor
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Governors’ Steering Group Update for Council of
Governors – 26 July 2017
1. SUMMARY
1.1

The Steering Group met on 15th June 2017. Matters from the previous meeting
on 16th March were had been completed and were closed. The Group agreed to
prepare papers in advance on the working groups' activities for the Council
meeting rather than give a verbal report. This would allow governors to ask
questions, if necessary.

1.2

We were due to have a training session on Risks in the Trust from Lynne Stuart,
but as she has left the Trust, we will need someone else to present it. There was
a discussion on training and it was decided that Hannah would send out training
needs analysis forms at the Council meeting and ask Governors to send them
back to her for review at the Governor Development Plan meeting in September.

1.3

It was agreed that we would ask if Dr. Richard Leach could attend the next
Council Meeting to update the Governors on mortality.

1.4

There was a question on membership of the Nominations and Remunerations
Committee. This is stated in the terms of reference for this Committee that the
Chair appoints the members.

1.5

The Agendas of the Private and Public Council meeting were discussed and
agreed.

1.6

The Lead governor reminded the Group that patient experience must be
foremost when calling Non-Executives to account in working groups meetings.

1.7

It was noted that Jo Palmer, the Senior Independent Director, was in the process
of reviewing the Constitution, with the help of Lynne Stuart. She will report on the
update at the Council meeting. The Code of Conduct for Governors will be
presented for the Governors to sign.

1.8

The Communications Team are updating the Governor Induction Booklet in time
for the new Governors who are taking up the role.

1.9

The members' meeting on 13th July will focus on Research and Development in
the Trust.

1.10 There are no staff members standing for election as Governors this year. This is
very sad and some thought must be given on encouraging staff to join the
Council.
1

1.11 The next meeting is on 21st September 2017.

REPORTED BY:
Stella Dick, Chair of Governors’ Steering Group
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Minutes
Governor’s Steering Group on 15/06/2017 held in Boardroom, Postgraduate Centre,
Medway Maritime Hospital
Members:

Name:

Job Title:

Initial

Glyn Allen

Public Governor, Medway

GA

Vivien Bouttell

Public Governor, Medway

VB

Renee Coussens

Public Governor, Medway

RC

Stella Dick

Lead Governor & Public Governor, Medway

SD

Doreen King

Public Governor, Medway

DK

Attendees: Hannah Puttock

Governance Assistant

HP

Apologies:

Chair

SC

Stephen Clark

1.

Welcome and Apologies

1.1

SD welcomed everyone to the meeting. The apologies were noted as above.

2.

Quorum

2.1

The meeting was declared quorate.

3.

Minutes of the last meeting

3.1

The minutes for the meeting held on 16 March 2017 were approved as a true and
accurate record subject to one minor amendment.

3.2

In regards to point 4.7 from the previous minutes, GA queried whether the Chairs of
the working groups should produce their papers for the upcoming Council of
Governors meeting as opposed to providing a verbal update. This was agreed by the
attendees.

4.

Matters arising and actions from the last meeting

4.1

It was noted actions 2.4 and 5.10 from the meeting held on 20 December 2016 and
actions 3.3, 4.4, 5.4, 6.2 from the meeting held on 16 March 2017 were completed and
closed.

4.2

Actions 5.12 from the meeting held on 20 December 2016 was discussed and the
attendees noted this would take place when the new Governors are in place.

4.3

The attendees noted action 4.3 from the meeting held on 16 March 2017 was on the
agenda for discussion.
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4.4

Action 6.3 from the meeting held on 16 March 2017 was discussed. HP suggested
rather than having direct training on risk, the Governors may want to complete training
needs analysis forms to see what the Governors would specifically like training on. It
was agreed by the attendees HP should send the training needs analysis forms out to
the Council of Governors and ask them to bring these along at the next Council
meeting and the results would then be reviewed at the Governor Development Plan
meeting in September.
Action
HP to send training needs analysis forms to the Governors to
complete and return at the next Council of Governors meeting

4.5

HP

The attendees suggested as opposed to risk training, it would be good if Lynne Stuart
could brief the Governors on the top risks for the Trust.
Action
Lynne Stuart to provide a briefing to the Governors on the top risks
for the Trust

LS

4.6

Action 8.2 from the meeting held on 16 March 2017 was discussed. The attendees
noted DR had now left the Trust, and it would be good for Richard Leach to attend the
October Council of Governors meeting to update the attendees on mortality.

4.7

Action 3.3 from the previous meeting was discussed and SD clarified that the process
of selecting the Governors who sit on the Nominations and Remunerations Committee
was detailed in the terms of reference for this committee.

5.

Agenda for the next Council of Governors meeting taking place on 26 July 2017

5.1

The private and public Council of Governors agendas were agreed with no changes.

6.

Working Group Discussion

6.1

SD advised SC had been looking at streamlining the operations of the board and the
Council of Governors and had suggested removing the Governor Working Groups and
instead having the Chairs of the working groups attend the relevant board committees
instead.

6.2

VB advised if the Quality Working Group was not in place, the Governors who
attended other committees around the Trust would have nowhere to report back too.

6.3

SD advised she did not agree with SC’s suggestion. SD stated the Governors use the
working group to keep the Non-Executive Directors to account.
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6.4

SD stated she had wrote a report for the Quality Accounts and had highlighted where
the Trust need to make some improvements. SD advised the Trust did not agree with
some of the comments in her report, and the Trust slightly amended this.

6.5

SD asked the attendees to think of reasons why their individual working groups should
be kept, in case this is raised at the next Council of Governors.

7.

Trust Constitution Amendments

7.1

SD advised she had met with Jo Palmer and she had suggested putting a limit on
Governor’s terms so they would be made up of two terms made up of 3 years each.

7.2

SD stated she wanted to make the attendees aware of the potential change and that
she does not support this. SD advised she is inclined to propose 3 terms by 3 years as
set out by NHSI

7.3

SD stated she had looked at a number of Council of Governors at other NHS Trusts,
and the majority of these had two terms of three years.

7.4

SD also advised that Jo Palmer agreed with the Governors who were University
representatives should all get a vote each.

7.5

SD advised she had put Trust Constitution as an agenda item on the Private Council
of Governor’s agenda.

7.6

The attendees were advised by SD, that the Communications team were updating the
Governor Induction booklet, and this would include the code of conduct which all
Governors would need to sign.

8.

Members Meeting 13.07.2017

8.1

SD advised the attendees the next members meeting would be taking place on the
13th July 2017 and would focus on research in the Trust.

9.

Any Other Business

9.1

HP advised that no members of staff had nominated themselves for the Governor
elections this year. SD advised she would take this forward with SC.

9.2

SD advised the attendees Mark Spragg had informed the Finance and Performance
Working Group there are currently 62 serious incidents outstanding, and the audit
committee would now be looking into this.

9.3

SD asked the attendees to note that patient experience was still a priority for the Trust
and the Governors should consider this when holding the Non-Executive Directors to
account.

10.

Date and time of next meeting
The next meeting will be held on 21/09/2017 at 2.30pm in the Boardroom.
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Community and Patient Engagement Group Update
for Council of Governors – 26 July 2017
1. SUMMARY
1.1

Since the last Council meeting in April, the Community Group have had one
meeting on 24th April. There were some new and welcome members, Ben Green
from Healthwatch and Martin Nagler from the neurological society. We also
introduced Krishna Devi, the new Community and Engagement Officer for the
Trust.

1.2

It was decided to amend the Governors section in the News@Medway to include
updates on members' meetings and any dates where the public might meet the
governors. I informed the Group on the forthcoming Kentara Health and
Wellbeing Roadshow at which Krishna, myself and some of the hospital staff will
give talks. It is planned to hold several Roadshows throughout Kent and we
might be involved in more of them.

1.3

We discussed the coffee mornings for Meet the Governors sessions. Although
we did send round feedback forms at the Medway coffee morning, they were not
completed by everyone, as the League of Friends had only their concern over
the coffee shop to discuss. However, the returns were positive and encouraging.
The group devised a series of questions as the basis of future feedback forms.
The next coffee morning should be held in Sheppey. However, I have discovered
that the dining room there is to be closed on 16th June 2017, so we will need to
enquire about a suitable meeting place for Sheppey. Krishna has been making
contacts in Luton, Hoo and Sheerness, so we may go further afield. We must
ensure that advance notice is given and the events are publicised fully.

1.4

I have attended the Medway Youth Parliament with Krishna and had meetings
with her to talk about her work with the Asian community. We are hoping to meet
with the Sikh ladies soon. On the 4th July we were invited to the Oasis Academy
in Sheerness to visit the school's Dementia Day and see what entertainment the
pupils provide for the Seniors from Local Care and Nursing Homes. This was
very interesting and the programme was well thought-out for the guests.

1.5

The next Community and Patient Engagement Group meeting is on Monday 31st
July at 5pm.

REPORTED BY:
Stella Dick, Lead Governor
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Minutes
Community and Patient Engagement Group on 24/04/2017 held in Boardroom,
Postgraduate Centre, Medway Maritime Hospital
Members:

Name:

Job Title:

Initial

Glyn Allen

Public Governor, Medway

GA

Renee Coussens

Public Governor, Medway

RC

Stella Dick

Public Governor, Medway

SD

Doreen King

Public Governor, Medway

DK

Martin Nagler

Patient Representative

MN

Paul Walker

Public Governor, Medway

PW

Community Engagement Officer

KD

Ben Green

Healthwatch Medway & CAB

BG

Hannah Puttock

Assistant to the Chair & Trust Secretary

HP

Glynis Alexander

Director of Communications

GAL

David Brake

Partner Governor, Medway Council

DB

Stephen Clark

Chairman

SC

Lyn Gallimore

Public Governor, Swale

LG

Chris Harvey

Partner Governor, Charities

CH

Attendees: Krishna Devi

Apologies:

1.

Welcome

1.1

The Chairman welcomed everyone to the meeting and introduced Martin Nagler,
Patient Representative, Ben Green from Healthwatch Medway, and Krishna Devi,
Community and Engagement Officer.

1.2

Apologies were noted and indicated as above.

1.3

The meeting was declared quorate.

2.

Minutes of the last meeting

2.1

The minutes for the meeting held on 30 January 2017 were approved as a true and
accurate record.
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3.

Matters arising and actions from the last meeting

3.1

In regards to action 3.2 from the previous meeting, BG stated part of his role included
working for the Citizens Advice Bureau. The attendees were advised that GAL and BG
had met previously to discuss how the Citizens Advice Bureau could work with the
Trust.

3.2

Action 3.3, 6.5 and 6.9 from the previous meeting were noted as completed.

3.3

The attendees discussed 6.4 from the previous meeting minutes and agreed before
the coffee mornings are held at Sittingbourne and Sheppey, representatives on behalf
of the Community and Patient Engagement Group should go to look at the venue and
put posters up advertising the coffee morning and to ensure the venue booked is
suitable.

3.4

DK queried whether Healthwatch needed any further information on the Sustainable
Transformation Plan (STP). BG stated it would be useful to have any information on
the STP.
HP to send DB’s STP Presentation to BG

HP

4.

Feedback on Coffee Morning

4.1

SD advised the attendees the majority of the coffee morning was used to discuss the
news of costa coffee potentially moving into the League of Friend’s shop at the
entrance of the hospital.

4.2

The attendees advised in total 18 people attended, this was not including Governors
and members of staff who attended.

4.3

RC stated she felt an extraordinary Council of Governors should be called to discuss
the potential move of the League of Friends.

4.4

GA stated that the volunteers he spoke to at the coffee morning were not aware as to
who had made the decision that the League of Friends shop should be moved.

4.5

KD advised she had spoken to Vivien Bouttell who had been given an update from
Claire Lowe. KD advised she had been told by Vivien Bouttell that the Trust were
looking at re-furbishing the entire of the front of the hospital and making the best use
of the space and no franchise had been approached.

4.6

DK stated she had learnt about Openroad and was going to raise this at board.

4.7

SD advised should spoke with representatives from the Medway Youth Parliament and
they also spoke with Stephen Clark. KD stated herself and SD would be meeting with
the Medway Youth Parliament. The attendees were also advised the Medway Youth
Parliament stated they wanted to meet with the junior doctors, and Stephen Clark
would be taking this forward.
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4.8

GA advised he had also received feedback on the hospital radio, and volunteers
wanting to this to be broadcast in other areas in the Trust, such as waiting rooms,
however the volunteers believed they needed a license. GA stated he would raise this
with Darren Cattell.

4.9

GA stated the other feedback he had received was from MN, stating he was surprised
that he had not seen the Trust’s Quality Manual. SD advised Lynne Stuart had done
some work on this at the board meeting a few months ago, and MN should raise this
with the Chair of the Quality Assurance Committee at the next meeting.

4.10 KD stated she felt the coffee morning went well, however in future the Governors may
want to think about having more of a structure to the coffee morning. This was agreed
by the attendees and it was agreed that the coffee morning should have a formal
introduction.
5.

Wider Community Engagement – Next Steps

5.1

KD advised she had been working at the Trust for 6 weeks and had been going out to
a number of different organisations and having introductory meetings.

5.2

KD stated she had met with the manager of the Medway Ethnic Minority Forum and
would be attending their members meeting on the 8th May 2017 to introduce herself
under any other business. KD advised directors of different communities would be in
attendance at the meeting. The attendees were advised KD was hoping to be given a
longer slot at their next meeting, so KD could discuss how the Trust could engage with
the different communities.

5.3

The attendees were advised the Bangladeshi Ladies had invited KD along to their next
meeting.

5.4

KD stated she been in contact with CarersFirst. The attendees were advised Carers’
week was going to be the 8th June till the 15th June and during that week KD would be
attending a carers event. KD stated she was hoping that the Trust would be able to
have a stand at the event, but this was yet to be agreed.

5.5

KD advised she had met with the Medway Voluntary Action Group and was hoping to
attend one of their steering groups and to discuss how the Trust could work with them.

5.6

KD stated she had visited the All Saints projects, who were very keen to work with the
Trust. The attendees were advised the All Saints project, which is a community hub
café, has over 1700 people attend a month.

5.7

KD advised she was hoping to speak to Stephen Perez who runs the local Luton
Arches project to discuss how the Trust could work with them.

5.8

The attendees were advised on the 19th March 2017 the CCG had launched Red
Zebra, this is a partnership of voluntary organisations working together to develop
people in the area. KD advised she had a meeting set up with Red Zebra and would
feedback on this at the next meeting.
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5.9

KD advised there is currently a project being set up to develop a rural coffee caravan,
and to then take the caravan out to rural communities in Medway and Kent to discuss
any issues they may have. KD stated she was hoping the Trust would be able to get
involved with the project.

5.10 KD stated the Trust is planning on holding bigger events and want the Governors to
get involved in the events.
6.

KentARA Engagement Update

6.1

SD advised the attendees that KentARA would be running health and well-being
roadshows locally and the Trust are going to be involved in these.

6.2

The attendees were advised the first roadshow, would include talks on nutrition and
information on different therapies available to the public. It was noted the League of
Friends would also be in attendance.

6.3

SD advised the success of the first KentARA roadshow would determine whether
these are rolled out across the rest of Medway and an update would be provided at the
next meeting.

7.

Any Other Business

7.1

RC advised if the hydrotherapy pool was going to be used for the new League of
Friends coffee shop, as the hydrotherapy pool was fundraised and paid for by the
public, then those who contributed should be advised that the hydrotherapy pool was
going to be taken out. This was considered by the attendees.

8.

Date and time of next meeting
The next meeting will be held on 31/07/2017 at 5pm in the Boardroom.
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Representative at Board Meetings Update for
Council of Governors – 26 July 2017
1. SUMMARY
1.1.

Representing the Governors at Board meetings gives me the opportunity to take
forward some of the issues that are of concern to other Governors and
sometimes members of the public and to be able to report back on the same,
whilst quite often the answers can be extracted from the general meeting there
are occasions when additional information is needed, questions are raised and
challenges are made regarding data or event brand new issues that might affect
anyone using the Trust.

1.2.

Examples over the last three months have been;


Seeking reassurance that dignity and respect is in place for both staff and
patients within our LBGT community.



What is being done to mitigate the impact of the building works on parking
and access for public transport



Why do patients have to wait for pharmacy, why can’t they just get their
prescriptions filled by their own pharmacist?



Stroke care has also recently been challenged.

1.3.

I am reliant upon Governors and Members contacting me and will always try to
accommodate a request for an issue to be taken forward or to answer something
that may have been raised previously, much of what is asked regarding data is
now readily available in Board papers and the Board itself can be seen to be
open and transparent.

1.4.

We now have Stephen Clark, our Chairman settled in place and I look forward to
continuing my work with you all.

REPORTED BY:
Doreen King, Governor Board Representative
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Quality Working Group Update – July 2017
1. REPORT TO COUNCIL OF GOVERNORS
Presented by Vivien Bouttell – Chair

1. MATTERS CONSIDERED:
1.1.

Trust Dementia Service – discussion with Joanne Dron

1.2.

Trust Quality Assurance Committee – presented by Ewan Carmichael

1.3.

Reports from other meetings attended by members

2. DISCUSSIONS
2.1.

Members received a comprehensive report from the Dementia Nurse on the
numbers of patients treated, the various tools used and the organisations
involved in dementia care in the community.

2.2.

Members received a report on the subjects dealt with by the Quality Assurance
Committee during the last quarter and those considered for future meetings.

3. KEY ISSUES
3.1.

Members were very impressed by the development and running of the dementia
service. They wanted more resources to be made available to allow more
patients to be treated.

3.2.

Members accepted the QAC report and expressed some concerns over the
apparent slight upward creep of the mortality figures during the past few months.

4. KEY MESSAGE
4.1.

Whilst very pleased at the progress that has been made in lowering the HSMR
mortality figures, members are adamant that the Trust must not allow any
complacency to set in. They accept that there is often slight monthly variance,
but feel strongly that this should not simply be explained as natural without
1

investigation. It is important to prevent adverse trends from forming, rather than
having to try and prevent them from escalating.
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Minutes
Quality Working Group on 23/05/2017 held in Boardroom, Postgraduate Centre,
Medway Maritime Hospital
Members:

Name:

Job Title:

Initial

Vivien Bouttell

Chair

VB

Paul Walker

Public Governor, Medway

PW

NED & Chair of Quality Assurance Committee

EC

Stella Dick

Public Governor, Medway

SD

Joanne Dron

CNS Dementia and Delirium

JD

Lyn Gallimore

Public Governor, Medway

LG

Hannah Puttock

Governance Assistant

HP

Ann Bushnell

Staff Governor, Management

AB

Glyn Allen

Public Governor, Medway

GA

Renee Coussens

Public Governor, Medway

RC

Alastair Harding

Public Governor, Rest of England and Wales

AH

Chris Harvey

Partner Governor, Charities

CH

Attendees: Ewan Carmichael

Apologies:

1.

Welcome and Apologies

1.1

VB welcomed everyone to the meeting. The apologies were noted as above.

1.2

It was noted that the meeting was quorate.

2.

Quorum

2.1

The meeting was declared quorate.

3.

Minutes of the last meeting

3.1

The minutes for the meeting held on 21 February 2017 were approved as a true and
accurate record, subject to two minor amendments.

4.

Matters arising and actions from the last meeting

4.1

In regards to action 7.1 from the previous meeting, HP advised DR would look into this
and would circulate the document shortly.
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4.2

Action 10.1 from the previous meeting was discussed and HP advised this was
currently being reviewed by the Chair, and feedback would be provided at the next
meeting.

5.

Dementia Update

5.1

VB welcomed JD to the meeting.

5.2

JD gave a detailed presentation on Dementia and Delirium within Medway NHS
Foundation Trust.

5.3

JD advised the attendees of national statistics in regards to dementia. EC questioned
in regards to the statistic that by 2040 dementia is expected to double, why this is
expected to double. JD advised although she could not speak on behalf of the national
statistic, she believed this would be due to people living longer and some forms of
vascular dementia being formed due to people’s lifestyles.

5.4

JD advised 3089 patients were admitted to the Trust in 2016/2017 with diagnosed
dementia. Overall this was 5.8% of patients seen at the Trust.

5.5

VB queried whether the low diagnosis rate of dementia was due to the shortage in GP
surgeries and GPs being near retirement. JD advised this could be a possibility.

5.6

JD stated some inappropriate referrals for dementia are still being made within the
Trust. EC questioned whether there was a problem within the Trust with staff
understanding the difference between delirium and dementia. JD advised some staff
do not understand the difference between delirium and dementia and advised this was
currently being worked on within the Trust.

5.7

JD advised the attendees of the dementia team within the Trust and Trust-wide
activities in regards to dementia.

5.8

SD queried whether dementia is a disease or a form of mental health failure. JD
advised dementia is formed of a set of cognitive and behavioral symptoms.

5.9

LG stated dementia is now a focus in PLACE assessments, and queried whether JD
felt there were enough resources within the Trust to meet the criteria. JD advised she
felt this would take a long time to meet the criteria of the PLACE assessment, and this
is an ongoing project.

5.10 EC invited JD to present at the next Quality Assurance Committee (taking place on
Friday 23rd June 2017).
5.11 SD queried how much dementia training is given to carers. JD advised where possible
the dementia team would meet with carers and give them any information they need,
as well at this the Trust also holds the carers coffee break which is a support group for
carers to attend. JD also advised carers have access to carers first and support
classes for carers are also run by memory clinics within the community.
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5.12 SD stated she had been working with Medway Youth Parliament, who were keen to
complete their dementia friends training. JD advised she had now completed her
course to carry out the dementia friends training and would be happy to do this for the
Medway Youth Parliament.
5.13 VB queried whether young people with early on-set dementia had any particular
symptoms. JD stated there were no particular symptoms, however advised that
Alzheimers, Frontal Lobe dementia and alcohol related dementia are the most
common types of dementia for young people.
5.14 The attendees thanked JD for the presentation.
6.

Scrutiny of the Quality Committee

6.1

The Quality Working Group noted the Quality Assurance Committee (QAC) Chair’s
report.

6.2

EC advised a patient representative now attends the Quality Assurance Committee.

6.3

EC stated he felt the Quality Assurance Committee was working effectively, however
there is also room for improvement.

6.4

EC advised the attendees there are still a number of topics he would like the Quality
Assurance Committee to look into.

6.5

The attendees were advised Jon Billings would be joining the Quality Assurance
Committee, in preparation of Jan Stephen’s term as a Non-Executive Director coming
to an end.

6.6

EC stated the Quality Assurance Committee had now been moved to the last Friday of
every month, and the sequencing of the meetings may also change shortly.

6.7

VB has great faith in EC has more of the overall picture, we need to turn over stones
to not go back into special measures. QAC have the right to ensure quality is there. VB
personally would like to see more of the deep dive

6.8

EC advised he had notice the HSMR mortality rate had slowly started to increase
again within the Trust and would raise this at the next Quality Assurance Committee.

6.9

SD advised the board papers for the last board meeting included a lot of out of date
statistic and stated she had raised this with the Chair. SD stated one of the main
concerns was that the ED department had still not recovered from the winter
pressures.

6.10 EC advised in a future Quality Assurance Committee, he is hoping to have further
information into regards to the Datix system.
6.11 SD advised she had still not received the quality accounts from Michelle Woodward.
HP to chase Michelle Woodward in regards to sending the quality
accounts to SD.
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HP

6.12 VB advised she felt the Trust was not giving the Trust enough information. PW advised
he found a lot more information out from the Trust, through the communications sent
to his NHS.net account.
7.

Update from Governors on their activities since the last Quality Working Group
meeting

7.1

VB asked the attendees to note her report included in the meeting pack.

7.2

VB advised there had not been a Catering Group meeting lately, due to the Chair of
the group leaving the Trust, and an Interim staff member being brought in for the
moment. VB stated she hoped the group would reform once there was a substantive
member of staff in place. The attendees were also advised by VB that the catering
team were currently having problems getting the new dishwasher system in place.

7.3

VB stated she had spoken to Karen McIntyre and was informed; at most there would
be two Smoke-Free meetings left before the group is disbanded. VB went on to state
the Trust feels the purpose of the smoke-free committee has now been met, and it is
now about managing the smoke-free system within the Trust.

8.

Governor’s Log

8.1

This was noted as completed and queries closed.

8.2

LG stated she had been advised that alternative cancer wig organisation this Trust
uses is in a unsafe area. VB advised LG to find out the name and address of the
organisation and pass this information to John Mcloughlin, who looks after this within
the Trust.

9.

Any Other Business

9.1

There was no any other business.

10.

Date and time of next meeting
The next meeting will be held on 24/08/2017 at 4.30pm in the Boardroom.
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Finance and Performance Working Group Update
for Council of Governors – 26 July 2017

1. SUMMARY
1.1.

The Finance and Performance Working Group met in June 2017. M1 Financial
Performance data was not available for detailed review.

1.2.

Since meeting, Q2 data has been released which shows M2 performance to be
in line with the forecast deficit of £3.8m for the month. The YTD deficit of £8.2m
is as per the plan.

2. SCRUTINY OF THE FINANCE COMMITTEE
2.1.

Review of the end of year 2016/2017 showed a deficit of £42.9m, which was
better than the Stretch Plan deficit of £43.8m and Control Total deficit of £46.6m.
The CIP target of £12.6m was also achieved.

2.2.

The 2016/2017 accounts had now been signed off by the Integrated Audit
Committee.

2.3.

The 2017/19 Financial and Operating Plan was reviewed. Control Totals of
£37.8m for 2017-18 and £29.2m for 2018-19 have been agreed.

2.4.

The Financial Recovery Plan is made up of three phases – (1) CIP planning and
control, (2) Carter and improved efficiency, (3) STP.

2.5.

The identified risks to the plan are: delivering CIP on target (£12.6m), planned
income not fully materialising, recruitment of substantive posts and reduction in
agency expenditure not realised. There are mitigation activities planned to
address this.

3. SCRUTINY OF THE INTERGRATED AUDIT COMMITTEE
3.1.

Mark Spragg advised he had taken over as Chair of this committee.

3.2.

It was reported that the external auditors carried out a very detailed audit to
ensure all the figures matched.
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3.3.

The integrated Audit Committee would, in the future, be looking at the gifts and
hospitality policy, local counter fraud plan and Health and Safety within the Trust

3.4.

It was confirmed Deloittes had been re-appointed as the external auditor for the
next two years.

4. CYBER SECURITY
4.1.

Assurance was given that there are appropriate measures in place to prevent a
cyber-attack.

4.2.

It was proposed that identified risks to the Trust and mitigations in place should
be an agenda item for a future Council of Governors meeting.

REPORTED BY:
Glyn Allen
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Minutes
Finance & Performance Working Group on 07/06/2017 held in Seminar Room 2,
Postgraduate Centre, Medway Maritime Hospital
Members:

Name:

Job Title:

Initial

Glyn Allen

Chair & Public Governor, Medway

GA

Stella Dick

Lead Governor & Public Governor, Medway

SD

Doreen King

Public Governor, Medway

DK

Tony Moore

Non-Executive Director

TM

Mark Spragg

Non-Executive Director

MS

Interim Deputy Director of Finance

TE

Hannah Puttock

Assistant to the Chair & Trust Secretary

HP

Tracey Cotterill

Director of Finance

TCO

Tim Cowell

Staff Governor, Non-Clinical

TC

Lyn Gallimore

Public Governor, Medway

LG

Alastair Harding

Public Governor, Medway

AH

Ruth Jenner

Public Governor, Swale

RJ

Attendees: Tracey Easton

Apologies:

1.

Welcome and Apologies

1.1

GA welcomed everyone to the meeting. The apologies were noted as above.

2.

Quorum

2.1

The meeting was declared quorate.

3.

Minutes of the last meeting

3.1

The minutes for the meeting held on 6 March 2017 were approved as a true and
accurate record.

4.

Matters arising and actions from the last meeting

4.1

It was agreed to close action 3.4 from the meeting held on 21st September 2016.

4.2

Action 3.2 from the previous meeting was discussed and the attendees noted the
presentation on outpatient appointments would take place at the July Council of
Governors meeting.
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4.3

Action 4.8 from the meeting held on 6 March 2017 was discussed. GA stated this was
partially included under the STP. HP advised she would put this down for discussion at
the Governor’s Steering Group.

4.4

The attendees noted actions 6.1 and 9.4 from the previous meetings were completed
and therefore closed.

5.

Scrutiny of the Finance Committee

5.1

TM advised the attendees of the papers included in the pack. As there was no M1
Financial Performance data available, TM suggested focusing on the financial and
operating plan and the budget for 2017/18; this was agreed by the attendees.

5.2

TM advised the budget planning for 2017/18 had started in December 2016. The
attendees were advised the budget planning set in December 2016 had not altered
much, due to the Trust staying on plan to meet the control target for 2016/17, apart
from the last quarter of 2016/17 which was distorted slightly.

5.3

TM stated the Trust had met the control target for 2016/17.

5.4

TM asked the attendees to note that although there was not a large change in the
staffing mix for 2016/17; the Trust did meet its cost improvement programme and
revenue improvement programme.

5.5

SD queried if the Trust was or had been in financial special measures. TM confirmed
the Trust had never been in financial special measures.

5.6

TM advised the Trust had saved more than the control target set for 2016/17 and the
accounts for 201/17 had been signed off.

5.7

TM explained to the attendees the difference between capital funding and revenue
funding. TE advised the loans from the department of health are for specific purposes
and have to be used for those purposes.

5.8

TM advised of the importance of the Trust not dropping momentum after meeting the
control target and coming out of special measures.

5.9

TM went through the 2017/19 Financial and Operating Plan included in the meeting.

5.10 The attendees discussed the conclusions and key messages included in the paper.
TM highlighted that the Trust had reduced the 2016/17 deficit to £42.9m and advised
the attendees the control target agreed by the board by 2017/18 was £37.8m
5.11 TE advised the forecast for month 1 is in line with the plan for the year.
5.12 DK queried how the ratio of overtime payments compared to sickness rates. TM
advised the Trust’s sickness rates are okay at the moment, and the board do not
currently see this as a concern.
5.13 TM advised the attendees in regards to the summary income and expenditure plan,
the revenue line for this year in comparison to the last financial year shows a
significant step up in activity.
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5.14 The attendees noted the largest challenge in regards to expenditure was changes in
staffing, and using bank staff as opposed to agencies.
5.15 TE confirmed the new Associate Director of Improvement is going to be working 4
days for the Trust and 1 day for the CCG, and this is not a permanent appointment.
5.16 TM advised the control target is 37.8 million.
5.17 The attendees agreed the 2017/19 Financial and Operating Plan Update should be
circulated to the Governors.
Action
HP to circulate the 2017/19 Financial and Operating Plan Update to
the Governors

HP

6.

Scrutiny of the Integrated Audit Committee

6.1

MS advised he had recently taken over chairing the Integrated Audit Committee and
had only chaired two meetings so far.

6.2

MS stated the last Integrated Audit Committee was used to sign off the reporting
accounts for the period up to 31st March 2017. As the accounts were slightly delayed,
the authority of signing off the accounts was delegated to the Integrated Audit
Committee by the Board.

6.3

The attendees were advised the reporting accounts were signed off on the 31st May
2017.

6.4

The attendees were advised the auditors did a very detailed audit and contacted the
Clinical Commissioning Group to ensure our numbers matched theirs.

6.5

MS stated the last Integrated Audit Committee was used to sign off the reporting
accounts, and the matters outstanding from the audit committee held on 1 st March
2017 would be discussed at the next Integrated Audit Committee on 19th June 2017.

6.6

MS advised the attendees the Integrated Audit Committee was going to be looking at
the gifts and hospitality policy, the local counter fraud plan and losses and special
payments.

6.7

MS also advised the attendees, the Integrated Audit Committee would be looking at
Health and Safety within the Trust as the last inspection was completed in 2012 and
some issues had still not been dealt with.

6.8

SD advised there are 92 open serious incidents included in the report and queried why
this was so high. MS stated that the board had delegated the Audit Committee to look
into this further.

6.9

MS confirmed Deloittes had been officially re-appointed as the external auditor for the
next 2 years.
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7.

Cyber Security

7.1

GA advised he had attended a Governor seminar with Deloittes on behalf of the Lead
Governor and one of the main topics of discussion was cyber security.

7.2

GA stated Deloittes had advised many organisations are aware of cyber threat, but are
not aware of the threat of an attack and had advised those in attendance to raise this
at their own Trusts.

7.3

MS stated at the previous board meeting, the attendees were assured there are
appropriate programs in place to prevent a cyber-attack.

7.4

The attendees agreed DK should raise this as a governor question at the next board
meeting.

7.5

It was agreed that there should be an item on a future Council of Governor’s meeting
on major identified risks to the Trust, which would include Cyber Security.
Action
GA to take this as a suggestion to the Governor’s Steering Group

GA

8.

Future Agenda Items

8.1

It was agreed the next agenda should include the agenda items set out on the work
plan.

9.

Any Other Business

9.1

GA raised the issues of late papers and this was discussed by the attendees. TM
stated the next Trust Secretary would be starting towards the end of July.

9.2

It was agreed to move the next Finance and Performance Working Group to 11th
September 2017, so it coincides with the Charitable Funds Committee

10.

Date and time of next meeting
The next meeting will be held on 11/09/2017 at 4pm in the Boardroom.
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Membership Engagement Working Group Update
for Council of Governors – 26 July 2017
1. SUMMARY
1.1.

I have been Chair of this group since 2011, the year when it was decided that, as
the 10,000 target had been reached Membership recruitment would be
suspended to enable us to concentrate on the quality of engagement with
members we had.

1.2.

Since then the group has met quarterly to promote more interaction with
Members, to enable all governors to fulfil the requirement of informing and
listening to Members, as well as our routine work.

1.3.

During the past year the group met in February and in May, and our next meeting
is in August. In February:

1.4.

1.5.



Governor training suggestions were:- ED, basics, finance and where
possible NEDs to be invited to training sessions.



Agreed that member events should run January to December and a list of
dates published a year ahead in News@Medway.



New Governor Induction Process reviewed and agreed that this would be
more effective if done internally.

At the February meeting our group’s objectives were stated to be:


To improve and concentrate on interaction with existing members.



To increase numbers at our Member Events.



To hold “Meet our Members & Recruitment” sessions regularly in the foyer
of the hospital.

In May the group was asked to use part of the meeting to host a Governor Focus
Group, led by Michael West – Foresight Centre for Governance. The purpose of
this was to give all governors the opportunity to contribute to the Trust Board’s
effectiveness (as required by NHS Improvement). All governors were invited to
this meeting but sadly few could manage it. This was a pity as it was an excellent
meeting and all governors present were able to contribute. The comments
expressed will be collated together with questionnaires sent in by governors and
a report will be compiled. The next meeting will be in 2020.
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1.6.

At our meeting afterwards we heard about governor elections plans. The results
will be declared on 25th July and new governors will be able to attend the COG
meeting on the 26th July.

1.7.

The Induction for the new Governors will be done internally.

1.8.

Other matters discussed were governor training, Membership numbers, AGM,
and we reviewed the new Members’ Pack and our annual work plan.

1.9.

Also at this meeting the group expressed good wishes to NED Jan Stephens
who leaves in July. She has been such an asset and support to our group and
we shall miss her.

1.10. At our August meeting we will hear from Glynis about AGM arrangements and
discuss further this important event in the year.
1.11. At the present time Glynis and her team are working on plans to improve the
quality of our engagement with members and will keep me informed.
1.12. The last Member Event on July 12th was about research done at our hospital.
Annette Woods and Emma Sutton were so enthusiastic and open about
Medway’s achievements in this field. It was exciting to hear about successful
trials, and particularly that patients and members and governors can take part in
these trials. The second presentation was Dr Juliana Clark who works in ED. She
told us about HOWDY, a programme devised by junior doctors to ensure that
doctors consider human factors when they deliver care. Our CEO, Lesley was
present and played a large part in the evening’s success. Congratulations to
Glynis and her team.
1.13. Our group comes up with ideas/ suggestions for meetings but Glynis and
Hannah do the hard work of organising. The Members who attended were
appreciative and supportive of our hospital.
1.14. As it is a requirement of all governors to engage with our members who elected
us, all governors are invited to Member Events and of course, the group
welcomes new input and ideas.

REPORTED BY:
Renee Coussens, Chair of Membership Engagement Group
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Minutes
Membership Engagement Group on 10/05/2017 held Boardroom, Postgraduate
Centre, Medway Maritime Hospital
Members:

Name:

Job Title:

Initial

Renee Coussens

Chair/ Public Governor, Medway

RC

Glyn Allen

Public Governor, Medway

GA

Ann Bushnell

Staff Governor, Management

AB

Leslie Hallybone

Public Governor, Swale

LH

Mandy Stevenson

Partner Governor, Greenwich University

MS

Director of Communications

GAL

Tim Cowell

Staff Governor, Management

TC

Krishna Devi

Community Engagement Officer

KD

David Rice

Trust Secretary

DR

Ann Richmond

Public Governor, Medway

AR

Jan Stephens

Non-Executive Director (not item 5)

JS

Silvia Marin

Public Governor, Swale

SM

Michael West

Foresight Centre for Governance (item 5
only)

MW

Stella Dick

Lead Governor & Public Governor, Medway

SD

Hannah Puttock

Assistant to the Company Secretary

HP

Attendees: Glynis Alexander

Apologies:

1

Welcome and Apologies for Absence

1.1

RC welcomed those present to the meeting and confirmed that the meeting was
quorate.

1.2

Apologies were received as shown above.

2

Minutes of the Last Meeting

2.1

The minutes for the meeting held on 08/02/2016 were approved as a true and
accurate record, subject to two minor amendments.

14b MEG Draft Minutes 10.05.2017 28.05.17
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MINUTES
3

Matters arising and actions from the last meeting

3.1

It was noted actions 9.3 and 9.4 from the meeting held on 8 February 2017 were
outstanding and DR noted that he would endeavour to complete them before he left
the Trust on 31st May 2016.

4

Communications Activity Update

4.1

The Communications report was taken as read. GAL noted that following the
announcement that there would be a general election on 8 June there were
restrictions placed on communications activity of public bodies to prevent
announcements which could be seen to influence the election. There was a general
communications focus on the Trust’s improvement plan.

4.2

KD explained that since joining the Trust she had been helping to build relationships
with the local communities. The Trust was establishing a relationship with the
Medway Ethic Minority Forum which represented around twenty various communities
in the Medway area and had been invited to give a presentation in July.

4.3

GAL noted that the May members’ event based around the video called “Barbara’s
Story” had been well received and had generated a number of interesting comments
and questions.

4.4

JS suggested that it would be helpful to link future members’ events to national
issues and this could encourage engagement from younger members of the
community. It was agreed that events needed to be more widely advertised to appeal
to a wider audience.

5
5.1

Well Led Review
RC welcomed MW and other Governors (AR, TC and SM) to the meeting. MW
explained that the focus group was an opportunity for Governors to contribute to the
Trust Board’s review the effectiveness of its governance.
NHS Improvement required that all Foundation Trusts have an independent review of
their governance arrangements every three years and that the Trust had
commissioned the Foresight Centre for Governance to conduct this review.
There followed a discussion on the following areas:

5.2

5.3

The Board and role clarity
Strategy and planning
Ensuring accountability
Culture
Engagement
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MINUTES
5.4

AR noted that there had been a number of changes at the Board level and that there
needed to be more consistency to ensure more focus, however, there were more
substantive members and this would improve the situation.

5.5

TC commented that there were conflicting interests for staff governors who he
considered could not challenge the Board without it affecting their roles as
employees of the Trust. TC added that he thought the members of the Board were
engaging with staff and approachable.

5.6

MS commented that the Governors skills and backgrounds could be used to better
effect, for example, in the area of education there should be a strategy involving the
three university partner governors.

5.7

TC suggested that the Council of Governors could be split into three for the different
types of Governors (public, partner and staff governor), however, RC considered that
the COG was better as a unified force.

5.8

AR noted that following the buddying agreement with Guys & St Thomas’s there was
more staff commitment and stability. MS noted that the Trust’s reputation had
improved and it was now able to attract more staff. LH noted that patients were
happy to be treated at the Trust, which had not always been the case.

5.9

AB commented that improvement needed to be sustained and it was important that
the Trust learnt from any Serious Incidents in order to keep improving its overall
reputation.

5.10 AR suggested that following improvement having been made, the pace of change
could be slowed to ensure that there was appropriate focus on key priorities.
5.11 There was a discussion about whether the priorities of the Trust matched those of
the public. Whilst overall the standard of care at the hospital was good, there was
concern externally about poor administration regarding appointments and the logging
of complaints.
5.12 MW thanked the Governors for their feedback.
6

Membership Communication & what to include in News@Medway

6.1

There was a discussion about continuing to feature individual governors focussing on
individuals’ backgrounds and what their work involved at the Trust.

6.2

JS suggested that it would be helpful if the there was a feature on failures to attend
outpatients which it had been reported accounted for around 9% of appointments.

6.3

Future members events were discussed and it was agreed that these should be
advertised as far in advance as possible. The members’ event for June would focus
on the Trust’s Improvement Plan.

6.4

MS commented that virtual learning tools would be helpful in providing the content of
members events for those who were not able to attend in person.

Page 3

MINUTES
6.5

SM suggested it would be helpful to feature how a specific patient problem or issue
at the Trust had been resolved which would demonstrate how the management were
being proactive.

7
7.1

Governor Training Ideas
There was a discussion about the organisation of ward visits and in particular what
questions should be asked and how queries should be raised and resolved. There
was a discussion about the Perfect Ward app which governors found useful,
however, it was sometimes not clear which issues they could get involved in.

Action
Governors to be provided with a workshop about how to approach ward
visits.

HP

7.2

MS suggested that there were many training sessions outside the Trust which
Governors could get involved in for example on dermatology issues etc.

8
8.1

Membership Update Report
The Group was advised that the latest membership information broken down into
constituencies and age ranges would be circulated to the group after the meeting.

Action
HP to provide the current breakdown of members to the Group.
9
9.1

HP

Review of Members Pack
The Group reviewed the current pack provided to new members of the Trust. It was
agreed that much of the information needed to be updated. GAL suggested that new
members should be asked if they would be happy to receive information
electronically.

Action
To review the current member packs to ensure that the information is upto-date.

10

HP

AGM Planning

10.1 There was a discussion about the venue for the 2017 AGM to be held on 26
September. The matter was currently under discussion between the Chairman and
Chief Executive. Following these discussions it was agreed that this should be
communicated to the Group so that they could be involved in the planning and agree
to the format of the meeting.
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MINUTES
10.2 It was agreed that due consideration needed to be given to the invitation list and hat
local MPs and members of the Youth Parliament should be included.
Action
To ensure that the Group are involved in the planning of the 2017 AGM.

11

GA/DR

Annual Review of Annual Work Plan

11.1 The Annual Work Plan was noted by the Group.
12

Any other Business

12.1 RC noted that there would be a Meet the Governors session in the Trust reception
on 16 May with the aim of recruiting more members.
No-Smoking Policy
12.2 There was a discussion about the non-smoking ban and GA clarified that vaping was
allowed on the site as this was seen as an acceptable method of stopping smoking.
The no-smoking policy was explained to new members within recruitment literature
and was included as part of staff induction
12.3 GA noted that the main sign at the entrance to the hospital at the top of Windmill
Road stated that the hospital operates a strict No Smoking policy within all buildings,
which, by implication, meant that smoking was permitted on the site. It was agreed
that this and other signs would be reviewed.
12.4 JS noted that local residents wanted the Trust to re-instate the smoking shelter but
that this had not been supported by the No-Smoking Committee. The residents
thought that the existence of litter bins in Windmill Road encouraged smokers and
the Medway Council would be removing the bins for a trial period to see if there were
fewer smokers as a result and this would be combined with more frequent street
cleaning.
Action
To ensure that signs were checked to make it clear that smoking was not
permitted across the site, not just within the buildings.
13

Date and time of next meeting
The next meeting will be held on 14/08/2017 at 4pm in the Boardroom.
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GA/DR

Governor’s Log
Log
Number

Governor

Query

Updates, Outcome & Response

Chris
Harvey

I would like to know how relatives can visit
the viewing room in the mortuary after it
closes at 4.30 Who takes them? Who would
need to be contacted etc.

18/07/16 – Emailed Karen Rule for a response

Vivien
Bouttell

The Trust appears to be making good
progress on all the CQC requirements with
the exception of complaints. The number not
receiving a timely response is growing and
bounce-backs are increasing, indicating
either inadequate or poorly written
responses. The reasons put forward include
lack of staff, training and support – all of
which have been highlighted for some time.
What specific resources have been allocated
to address the problems and how can we be
assured that the CQC demand will be met
within the required timeframe?

18/07/16 – Emailed Karen Tracey for a response

Will the Trust be compliant with the
Accessible Information specifications which
come into force at the end of this month?
They refer to access for disabled patients in a
format they can easily understand, together
with support to enable them to communicate.

18/07/16 – Emailed Trisha Bain for a response

001

002

Vivien
Bouttell
003

16a Governors Log

Owner

Status

Karen Rule

Closed

Kevin
Tallett

Closed

Trisha Bain

Closed

18/07/16 - Initial contact would be with the Site
Practitioner who would facilitate. I’m unsure the
on call process if any for the mortuary I’m afraid
but the Site Team would be the point of contact
out of hours. An exception would be an ED death
where my understanding is the family link with
the ED staff directly (John Ferguson)

12/08/2016 – Chased for a response
12/09/2016 – Chased for a response
04/10/2016 – This was answered at the Governor
Seminar Day by the PMO Director. Complaints
are being dealt with as a high priority and the aim
is to clear the back log within the next 7 weeks.

15/09/16 - Could you advise Vivienne that we are
engaged across the health economy to consider
what AIS we need to cover and would expect that
the new Disability Staff Forum would have a key
role to play in taking this further for all staff

Governor’s Log
Log
Number

Governor

Query

Updates, Outcome & Response

Owner

Status

colleagues. In the meantime, the Trust currently
offers a translation service to patients who may
require this service. Ideally we would know in
advance, wherever possible, so that
arrangements can be made to provide this. In
addition we will be upgrading the public website
later this year and this will meet all the required
accessibility standards.
Vivien
Bouttell

004

Following the ongoing changes at board
level, as well as the current Director of
Finance being an interim appointment, can
we be assured that the focus is on stability
and the trust is not slipping back into the
constant merry-go-round of temporary posts
that has been a major cause of continuing
special measures?

The ethos of moving from better, to best, to
brilliant is very much in the forefront of our minds
across the executive team. We agreed the two
year financial plan, and the operating plan for
MFT. We are also actively involved in the STP,
with 5 members of the executive team directly
involved in the various work streams.
We appointed to the permanent medical director
post, and are in the process of recruiting to a
permanent Finance Director. As you know, this
will be the first time, for some while that the Trust
will have a permanent executive structure. We
therefore have no plans to continue using interim
workers either at executive level, or elsewhere in
the Trust. We launched a piece of work a couple
of months ago to challenge the level of interim
usage across the directorates, and we are
beginning to see the benefits of doing this,
alongside the enhanced work around recruitment
and retention.
I hope this provides you with the assurance you
rightly seek. Happy to discuss further in person,
and share progress on the plans I’ve mentioned

16a Governors Log

James
Devine

Closed

Governor’s Log
Log
Number

Governor

Query

Updates, Outcome & Response

Owner

Status

above.
Vivien
Bouttell

The Director of Quality was instrumental in
assuring, amongst other things, that both
data and IT systems are correct and fit for
purpose. Can we be assured that the post
will be filled quickly in order to preserve and
continue her work, before standards begin to
slip?

When Dr Trisha Bain left the Trust, rather than
reappoint to the Director of Quality post, the CEO
decided to distribute the Quality aspect of the role
to the Director of Nursing and the Medical
Director and the Finance Director for all aspects
of IT, including data and IT systems. This means
there is no gap in senior leadership for these very
important functions.

Darren
Cattell and
Karen Rule

Closed

Vivien
Bouttell

The trust has only recently addressed the
equipment needs of bariatric patients, despite
this category having increased rapidly over
several years and been headline news in the
area. Now that we have reliable patient data
across the trust, will staff be more proactive
in picking up other areas where patient
numbers may increase and different
equipment or ways of working may need to
be considered before problems occur?

Changing categories of patient are difficult to
predict and the response to their emerging needs
are often reactive in nature. For medical
equipment the trust has a robust Medical Devices
and Equipment Management Group, which can
respond reactively and strategically to changing
needs of patients and the supply of medical
equipment including addressing the needs of new
patient groups. The Group responds to Datix
reported shortages, and has amongst its
members senior representation from all clinical
directorates as well as a representative from the
Medical Director. It has a significant capital
budget with a contingency so that emerging
needs for equipment can be met. This level of
representation and its expertise, and the capital
resources available means that the group can
and often does predict future patient need.

Neil Adams

Closed

005

006

Should specific equipment be required, e.g. for a
bariatric patient, then this can be hired in for the
duration it is needed for the individual concerned.

16a Governors Log

Governor’s Log
Log
Number

Governor

Vivien
Bouttell
007

Ruth
Jenner
008

Ruth
Jenner

009

16a Governors Log

Query

Updates, Outcome & Response

Owner

Status

a) Are staff properly trained in using the Datix
system and is the initial quality of the entries
sufficient to investigate them adequately?
b) Once the entries have been closed, is
there any feedback for individual managers
or other staff on the overall trends in their
particular area of responsibility?
It has been reported to us that Mortality has
risen marginally over recent months.
On analysis of the data, have specific areas
of concern been identified, e.g. Sepsis, or
can the rise, however slight, be attributed to
inadequate well qualified staffing levels?

LD advised the attendees at the Council of
Governors meeting on 11/04/2017 that Datix had
recently been updated and the Governance on
this has been strengthened.

Lesley
Dwyer

Closed

DHF advised the trend overall is stable and
monthly fluctuations are normal. The Trust
anticipates the rate dropping further in a few
months’ time when the improved patient flow has
been taken into account.

Diana
HamiltonFairley

Closed

In view of the report by the Royal of Nursing
and Midwifery this week, on the massive
shortfalls in nursing and midwifery levels over
the next few years, in part due to the fewer
number of nurses being recruited due to the
changes in the funding of training, and also
restrictions on remuneration of the current
workforce, plus Brexit effect, what plan does
the hospital have to compensate for the
predicted problems made by the RCN
beyond the tranche of Phillipino nurses due
to start work in our hospital by the end of the
year?

JD advised the group of Phillipino nurses recruited
is only the first group in an ongoing agreement.
The Trust has also found that, contrary to
expectations, there is a lot of interest from EU
nurses and we will be enhancing our recruitment
drive there. We anticipate that these measures
should provide staff for the next 4 or 5 years.

James
Devine

Closed
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meetings update
Quality Working Group verbal update &
Minutes
Membership Engagement Group verbal
update & Minutes
Finance and Performance Group verbal
update & Minutes
Community and Patient Engagement Group
verbal update & Minutes

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

X

Register of Governor Interests

X

X

X

X

Item / Report

X

Quality Account Priorities
Annual Planner

X

Annual Review of Membership Strategy

X
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Public Council of Governors - Annual Work Plan 2017-18
Quality Group ToR

X

Finance & Performance Group ToR

X

Membership Engagement Group ToR

X

Governors’ Steering Group ToR

X

Community and Patient Engagement Group
ToR

X

AGM Arrangements

X

Review of AGM

X

Review of Governors Code of Conduct

X

Annual appraisal of External Auditor (incl in
F&P WG Update)
Election of Lead Governor & review of role
description (every 3 years – SD elected
September 2015)

X
X
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